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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI
MEMORANDUM OF APPLICATION
(UNDER SECTION 18(1) READ WITH SECTION 14, 15, 16 &
17 OF
NATIONAL GREEN TRIBUNAL ACT, 2010)

ORGINAL APPLICATION 636/2022

IN THE MATTER OF:-

ASHISH CHAUBEY ...APPLICANT
VERSUS

ACP TOLLWAYS PRIVATE

LTD & ORS ... RESPONDENTS

REPLY ON BEHALF OF THE RESPONDENT NO. 1

1. That the present Original Application filed by the
applicant is pending adjudication before this Hon’ble
Tribunal and is fixed for consideration on 27.04.2023.

2. That the present original application is filed by the
applicant seeking the following reliefs:-

a. Issue an appropriate direction for the investigation of the
aforementioned constructions and issue an appropriate order
to the respondents for the compliance of the letter dated
31.05.2014 vide letter no. 3308014-2-2013-800(70)-2014
issued by the government of Uttar Pradesh to the no objection
certificate.

b. Issue and appropriate order to the respondents for the
compliance of the regulations and directions given by the
Hon’ble Supreme Court of India, regarding no construction
shall be made within the 10 kms of forest reserved area and
Eco-Sensitive Zones.

c. Direct an investigation for the enquiry of a collusion (if any) of
the local authorities with the construction of illegal residential
buildings and offices.



223

d. Appoint a committee for assessment of the damage in the Eco-
Sensitive Zone to the wildlife caused by the illegal construction
by the respondent no. 1 and submit a report to this Hon’ble

Court.

e. Pass an appropriate order and direction to ensure that the
illegal construction done by the respondent if in collusion with
the local authorities may not be repeated in the future keeping
the safety of wildlife in mind.

f. Issue appropriate order and directions to the respondents to
ensure restoration of the ecology damaged.

3. That this Hon’ble Tribunal was pleased to issue notice to
the respondent and the present reply is being filed by the

respondent no. 1.
PRELIMINARY SUBMISSIONS AND OBJECTIONS

1. That the present application is an abuse to the process of
this Hon’ble Tribunal and has been filed to mislead this
Hon’ble Tribunal.

2. That the respondent no. 1 denies all the averments and
allegations being raised in the OA unless specifically
admitted, as the same are without any material facts and
basis.

3. That the applicant has not approached this Hon’ble
Tribunal with <clean hands and is guilty of
suppressing/concealing material facts.

4. That the applicant has no locus in the present application
and the same has been filed with malafide intention to
blackmail and extort money from the respondent no. 1. The
present application has been filed seeking various reliefs in

relation to the State Highway project in the state of Uttar
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Pradesh awarded by the Uttar Pradesh State Highway
Authority (UPSHA) for Four Laning (with paved shoulders) of
Varanasi-Shaktinagar road upto Hathi Nala (SH-5A) in the
state of Uttar Pradesh on Design, Build, Finance, Operate
and Transfer Basis (DBFOT). After obtaining all bids,
Respondent no. 1 (M/s ACP Tollways Pvt. Ltd.) was
declared as successful bidder and the Concession
Agreement dated 08.12.2011 was executed between the
Uttar Pradesh State Highway Authority (UPSHA) and
Respondent / M/s ACP Tollways Pvt. Ltd.)as
Concessionaire.

. It is pertinent to mention that that the work of acquiring the
land for the purpose of construction of the Highway is
within the scope of the UPSHA and the land vests with the
UPSHA. The answering respondent herein was merely a
licensee for the purpose of implementation of the project as
a concessionaire and after the completion of the concession
period.

. The latest PCOD has been issued by the Independent
Engineers appointed under the Concession Agreement on
20.10.2016. No objection was ever raised by any authority
or department at any point of time or during the
construction period.

. It is pertinent to mention that initially a similar kind of
Application filed before this Hon’ble Tribunal title as
“Chaudhary Yashwant Singh Vs State of UP and others
challenging the implementation of the project and setting up
of toll plaza. The said petition was dismissed by this Hon’ble
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Tribunal vide order dated 20.09.2016. The said petition and
the orders have been concealed from this Hon’ble Tribunal.
The said judgement has attained finality and the said issues
cannot be allowed to be reopened in the present case and
the application as such is liable to be dismissed with heavy

costs.

It is submitted that no cause of action ever arose in favour
of the applicant to file the present OA before this Hon’ble
Tribunal and the application merits dismissal on this

ground alone.

That for the purpose of the implementation of the project,
the land was demarcated, identified, acquired, and handed
over to the concessionaire by the UPSHA for the purpose of
construction of the State Highway and for the allied

purposes in terms of the concession agreement.

It is pertinent to mention that even in the report of the Joint
committee no such averment has been made that the
construction has been raised beyond the land allocated and
handed over to the concessionaries. The entire area on both
sides of the road was allotted and handed over to the
Concessionaire and the merely the location has been shifted

and that too after due approval of the competent authority.

It is further submitted that on substantial completion of the
construction work as laid down in the scope of the

concession agreement, the Independent Engineer was
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notified for conducting of the necessary tests as per the
clause 14 and all the necessary assistance was provided to
the Independent Engineer. That upon completion of the said
test as specified in the Schedule -I of the concession
agreement, the Provisional completion certificate was issued
as per the Schedule -J of the concession agreement and no
violation has been committed by the answering respondent.
The copies of the PCOD’s are annexed herewith as
ANNEXURE -1

It is submitted that the Construction has been raised in
accordance with the sanctioned plan only and the
allegations made in the application are wrong and cannot be
looked into. No construction has been raised on the
protected area which comes under the Kaimoor Wildlife
sanctuary or on the land declared forest reserve land as

alleged.

It is further pertinent to mention that the land has been
acquired by the UPSHA in accordance with law. It is
pertinent to mention that the Land once acquired and taken
over by the UPSHA for a specific purpose cannot be termed
as the forest land more specifically after the transfer of the
non forest land in accordance with applicable laws and
regulations and notification of the same by the UPSHA /
state govt as the RF under section 4 of the Indian Forest Act
1927.
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It is pertinent to mention that after due compliance of the
necessary requirement under the law, the possession of the
land has changed the hands from the forest department to
the UPSHA and then handed over by the UPSHA to the
Concessionaire for the purpose of implementation of the
project after completion of all the requisite conditions as

required.

The portion handed over to the concessionaire on which the
construction has been raised does not fall within the Eco
Sensitive Zone as alleged in the present application as such
no separate permission was required as alleged in the
present application. The Concessionaire has not violated

any terms or conditions as applicable to the present case.

It is submitted that the applicant herein is making an
attempt to challenge the procedure followed and actions
taken in accordance with law at the time of the construction
of the project which cannot be looked into for the purpose of
adjudication of the present case. The letter dated
31.03.2014 as relied upon by the applicant herein lays
down the conditions to be followed at the time of
implementation of the project and construction of the entire
Highway. The said highway has already been completed and
the completion certificate has also been granted to the
concessionaire by the competent authority. The said
permissions have already been placed on record of the

present case in the mater of “Chaudhary Yashwant Singh
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Vs Union of India” decided by this Hon’ble Tribunal vide

order as mentioned above.

The construction of the Office Building has been
constructed within the demarcated land handed over by the
UPSHA for implementation of project and raising
construction in accordance with the permission granted by
the UPSHA and other competent authorities. It is pertinent
to mention that no unauthorized construction has been
carried out nor any of the act of the answering respondent
is in violation of any rules or regulations or the permissible
user. The allegation of the applicant herein about the
construction of the residential colony is false and frivolous

and is liable to be ignored.

As mentioned above, the work of construction and
augmentation was completed in the year 2018 and since
then the project is running successfully and no objection
has been raised by the competent authority or otherwise in

relation to the same.

It is pertinent to mention here that cause of action if any
arose in favour of the applicant on the date of raising of the
said construction or issuance of the Provisional Completion
Certificate by the competent authority / Independent
Engineer. Neither any objection has been raised by any
authority nor any action has been taken as the project as
well as the building has been constructed in terms of the

approval. Accordingly, the present application is barred by
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limitation and same shall be dismissed on this ground

alone.

The allegation raised by the Applicant that the construction
has been raised beyond the No Objection Certificate granted
by the authority is false and frivolous. That the applicant
has clearly failed to show any material in support of the said
averment and accordingly the present application merits
dismissal.

It is further submitted that the Respondent no. 1 has
performed well within the contractual rights as granted in
the Concession agreement for the construction of the
administration block, and further all the necessary
approvals for the same have been granted by the respondent

no. 3.

That the applicant in garb of the present OA is only trying to
extort money from the respondent no. 1, as the applicant
has miserably failed to showcase as to how the respondent
no. 1 has not complied with the necessary rules and

regulations.

It is further submitted that the no objection has ever been
taken by the competent authority in respect to any sort of
illegal construction that may have been done by the

respondent.

That as per the Concession Agreement dated 08.12.2011
the Uttar Pradesh State Highway Authority (UPSHA) was
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required to obtain all clearances and sanctions from the
Central Government and other Environmental clearances
necessary for the abovementioned project and the same
have been obtained and given to Respondent / M/s ACP
Tollways Pvt. Ltd.

That necessary clearance by the State Level Environment
Impact Assessment Authority (SEIAA) and the Directorate of
Environment Uttar Pradesh has also been duly granted to
Uttar Pradesh State Highway Authority (UPSHA) vide letter
dated 05.07.2011 wherein it is clearly mentioned that the
aforesaid project does not fall within the purview of EIA
Notification 2006 as amended in April, 2011. The said letter
dated 05.07.2011 has been attached herewith as
ANNEXURE- 2.

That the construction of Road for the Four Laning (with
paved shoulders) of Varanasi-Shaktinagar road upto Hathi
Nala (SH-5A) was commenced by the Concessionaire as per
the terms of the Concession Agreement on 05.02.2013. The
Toll Plaza was set up on 30.10.2015 and the Toll collection

commenced on the same date as per Notification dated
30.10.2015 issued by the Authority. The said Notification

dated 30.10.2015 has been annexed herewith as
ANNEXURE- 3.

That Stage 1 and Stage 2 permissions by the Ministry of
Environment, Forest and Climate Change for diversion of

forest land, and clearance from the State Government in
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favour of Uttar Pradesh State Highway Authority (UPSHA)
for widening/upgradation of Varanasi-Shaktinagar section
of NH-5A in Mirzapur, Sonbhadra, Obra, Renukut Forest
Divisions and Kaimur Wild life Sanctuary in the State of
Uttar Pradesh was granted vide Notice dated 31.05.2013
and Notice dated 14.11.2013 respectively by the said
Authority.

The Respondent No. 1 as Concessionaire is required to
construct the Toll Plaza at the location as determined by the
Employer. The above mentioned Stage 1 and Stage 2
permissions by the Ministry of Environment, Forest and
Climate Change for diversion of forest land and clearance
from the State Government in favour of Uttar Pradesh State
Highway Authority (UPSHA) have been annexed herewith as
ANNEXURE-4 (COLLY).

That the location of the Toll Plaza is predetermined by the
UPSHA and M/s ACP Tollways Pvt. Ltd has no role to play
in deciding the location of the same. It is further submitted
that as per the Concession Agreement dated 08.12.2011 the
Uttar Pradesh State Highway Authority (UPSHA) was to
procure the requisite clearances and sanctions and only

after they were communicated to the Concessionaire the

above said project was commenced.

That Concessionaire had no role to play in obtaining
clearances from various authorities as alleged by the

Applicant, and the Applicant has completed the project with
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due permission from the Ministry of Environment, Forest
and Climate Change obtained by Uttar Pradesh State
Highway Authority (UPSHA) the details of which have

already been mentioned hereinabove.

That neither any other person challenged the grant of
Concession nor can the same be presently challenged as the
Concessionaire has invested huge funds for the
construction of the said Highway. It is further submitted
that Respondent No. 1 has been wrongly impleaded as it
has not violated any Rules and Regulations of any authority
in the Construction of the Highway but has acted as per the

instructions of the Employer.

It is pertinent to mention here that the respondent no. 3
was to appoint an independent engineer in accordance with
the clause 23 of the concession agreement. The relevant

portion is extracted below:-

“23.1 Appointment of Independent Engineer

The Authority shall appoint a consulting engineering firm
from a panel of 10 (ten) firms or bodies corporate,
constituted by the Authority substantially in accordance
with the selection criteria set forth in Schedule-P, to be the
independent consultant under this Agreement (the
"Independent Engineer"). The appointment shall be made
no later than 90 (ninety)days from the date of this
Agreement and shall be for a period of 3(three) years. On
expiry or termination of the aforesaid period, the Authority
may in its discretion renew the appointment, or appoint
another firm from a fresh panel constituted pursuant to
Schedule-P to be the Independent Engineer for a term of
3(three) years, and such procedure shall be repeated after
expiry of each appointment.

23.2 Duties and functions
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23.2.1 The Independent Engineer shall discharge its
duties and functions substantially in accordance with the
terms of reference set forth in Schedule-Q.

23.2.2 The Independent Engineer shall submit reqular
periodic reports (at least once every month) to the
Authority in respect of its duties and functions set forth in
Schedule-Q.”

The Independent Engineer is the competent authority under
the Concession agreement and has duly approved the
designs and drawings of the project. The location and the
plan submitted for the construction of the Administrative
block was revised due to the feasibility of land for the
purpose of raising construction and the revised plan was

approved by the competent authority.

That the respondent no. 1 accordingly had sent the
proposed drawings of the tollway to the independent
Engineer which included the Administration block in the
said proposed plan which was approved by the Independent
Engineer vide letter dated 07.02.2015 and 11.02.202015.
The Copies of the said letters are annexed as Annexure -5
(Colly).

That the relevant clauses of the concession agreement are

Annexed as Annexure -6 (COLLY).

That the joint committee while submitting the report has
failed to refer and rely the documents and details related to
the project in question. It is pertinent to mention that the

joint committee has relied upon the initial plan submitted
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for the purpose of construction of the Toll Plaza and the
Administrative Block however, the said plan was
subsequently revised and is being placed on record of the
above case along with the present reply. The said report
cannot be relied upon for the purpose of the adjudication of

the present case.

That the present application has been filed without any
basis and against the record of the present case. The
application is without any merits and is liable to be

dismissed with heavy costs.

PARA WISE REPLY
1. That the contents of the paragraph 1 of the OA needs
no reply.

2. That the contents of the paragraph 2 of the OA needs

no reply.

3. That the contents of the paragraph 3 of the OA are
wrong and denied. It is denied that the respondent no.
1 has in contravention to the NOC had constructed the
said residential colony and offices of permanent nature
in the eco-sensitive zone on the land of forest reserved
area at Lodhi, Robertsganj, and District Sonbhadra. It
is submitted that respondent no. 1 had opted to
construct the said building on Right Hand Side (RHS)
of the Toll Plaza which is well within the Right of Way
(ROW) earmarked for the Project after taking the
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required consent from the Independent

Engineer/Authority.

4(i) That the contents of the paragraph 4(i) of the OA
are denied for want of knowledge. The present OA
shows the malafide intent and conduct of the
Applicant which is against the contents of the para

under reply.

4(ii) That the contents of the paragraph 4(ii) of the OA
are denied. The construction of the said structures
have been done on the land which was acquired by the
respondent no. 3 and handed over to the respondent
no. 1 for the construction of the said project. It was the
respondent no. 3 which was to get all the clearance
from the competent department/authority in respect to
the project, which was eventually provided to the

respondent no. 1 from the respondent no. 3.

4(iii) That the contents of the paragraph 4(iii) of the OA
are wrong and denied. It is denied that the said
structures are in violation of the said NOC dated
31.03.2014. it is further submitted that respondent
no. 1 accordingly had sent the proposed drawings of
the tollway to the independent Engineer which
included the Administration block in the said proposed
plan which was approved by the Independent Engineer
vide letter dated 07.02.2015 and 11.02.2015. The said
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administration block was clearly reflected in the said
proposed plan which was duly approved by the
Independent Engineer.

4(iv) That the contents of the paragraph 4(iv) of the OA
or the document referred in the same are not relevant
for the purpose of adjudication of the present case. The
applicant is making attempt to mislead this Hon’ble
Tribunal by stating wrong facts and is liable to be

dismissed with heavy costs.

4(v) That the contents of the paragraph 4(v) of the OA
are wrong and denied. It is denied that the respondent
no. 1 received any such notice from the applicant. It is
further submitted that the applicant has no locus in
the present issue if any, as no such allegation/issue
was ever raised by the competent authority that the

respondent no. 1 is aware of.

4(vi) That the contents of the paragraph 4(vi) are wrong
and denied. The contentions of the applicant have
already been replied, and the same are not repeated for
the sake of brevity. It is denied that the respondent no.
1 received any such notice from the applicant. It is
further submitted that the applicant has no locus in
the present issue if any, as no such allegation/issue
was ever raised by the competent authority that the

respondent no. 1 is aware of.
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4(vii) That the contents of the paragraph 4(vi) are
wrong and are therefore denied. It is denied that there
is any non-compliance of the NOC or the guide lines
issued by the Hon’ble Supreme Court of India or that
any illegal construction activity has been carried out
by the respondent No.1. It is denied that any act of the
respondent No. 1 needs any investigation or that the
investigation has not been done. The letter issued by
the applicant is without any basis and cannot be

looked into.

4(viii That the contents of the paragraph 4(viii) are
wrong and denied. The contentions of the applicant
have already been replied, and the same are not

repeated for the sake of brevity.
REPLY TO GROUNDS

1. That the contents of the paragraph 1 of the OA are wrong
and denied. It is denied that the respondent no. 1 has in
contravention to the NOC had constructed the said
residential colony and offices of permanent nature in the
eco-sensitive zone on the land of forest reserved area at
Lodhi, Robertsganj, and District Sonbhadra. It is submitted
that respondent no. 1 had opted to construct the said
building on Right Hand Side (RHS) of the Toll Plaza which is
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well within the Right of Way (ROW).earmarked for the

Project after taking the required consent from the

Independent Engineer/Authority.

. That the contents of the paragraph 2 of the OA are wrong
and denied. It is denied that the respondent no. 1 has in
contravention to the NOC had constructed the said
residential colony and offices of permanent nature in the
eco-sensitive zone on the land of forest reserved area at
Lodhi, Robertsganj, and District Sonbhadra.

. That the contents of the paragraph 3 of the OA are wrong
and denied. It is denied that the respondent no. 1 has in
contravention to the NOC had constructed the said
residential colony and offices of permanent nature in the
eco-sensitive zone on the land of forest reserved area at

Lodhi, Robertsganj, and District Sonbhadra.

. That the contents of the paragraph 4 of the OA are wrong
and denied. It is denied that the respondent no. 1 has in
contravention to the NOC had constructed the said
residential colony and offices of permanent nature in the
eco-sensitive zone on the land of forest reserved area at
Lodhi, Robertsganj, and District Sonbhadra.

. That the contents of the paragraph 5 of the OA are wrong
and denied except insofar are matter of record. The
construction of the said structures have been done on the
land which was acquired by the respondent no. 3 and

handed over to the respondent no. 1 for the construction of
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the said project. It was the respondent no. 3 which was to
get all the clearance from the competent
department/authority in respect to the project, which was
eventually provided to the Respondent no. 1 from the
Respondent No. 3.

6. That the contents of the paragraph 6 of the OA are wrong
and misleading and are hence denied. It submitted that all
issues related to toll gate were decided by the Hon’ble
Tribunal and hence cannot be reopened again.

7. That the contents of the paragraph 7 of the OA are wrong
and denied. It is submitted that the contention raised by the
applicant are already dealt above hence are not repeated for
the sake of brevity.

8. That the contents of the paragraph 8 of the OA are wrong
and denied. It is submitted that the contention raised by the
applicant are already dealt above hence are not repeated for
the sake of brevity.

9. That the contents of the paragraph 9 of the OA are wrong
and denied. It is submitted that the contention raised by the
applicant are already dealt above hence are not repeated for
the sake of brevity.

10. That the contents of the paragraph 10 of the OA are wrong
and denied. It is submitted that the contention raised by the
applicant are already dealt above hence are not repeated for
the sake of brevity.

LIMITATION




19
240

That the contents of the correspondhg paragraph in the OA are
wrong and denied. It is submitted that the present application is
hopelessly barred by limitation as the provisional competition
certificate issued by the Independent Engineer and the respondent
no. 3 in accordance with the concession agreement, hence the

present application is not maintainable.
PRAYER

IN VIEW OF THE ABOVE FACTS AND SUBMISSION,
THIS TRIBUNAL MAY BE PLEASED TO PASS THE
FOLLOWING ORDER(S)/DIRECTION(S):-

a. Dismiss the Original application filed by the applicant

while imposing heavy cost.

b. Pass any order that this Hon'ble Tribunal may deem fit

and proper and in the interest of justice. .
For ACP TOLLWAYS PVT. LTD.

, Adhoriond Sigaatary
NEW DELHI RESPONDENT NO. T~ &\N
N

>

DATE: 25[ 1'[23 THROUGH y -
o
&&ﬂ““' “

RAVI KRISHAN CHANDNA

& KARAN CHHIBBER

CHAMBER NO. 602, BLK-IIT

DELHI HIGH COURT

NEW DELHI

9711752002, 9711754002
RAVIKRISHANCHANDNA@GMAIL.COM
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BEFORE THE HON’BLE NATIONAL GREEN
AT NEW DELHI
MEMORANDUM OF APPLICATION
(UNDER SECTION 18(1) READ WITH SECTION 14, 15, 16 &

17 OF
NATIONAL GREEN TRIBUNAL ACT, 2010)
ORGINAL APPLICATION /2022
IN THE MATTER OF:-
ASHISH CHAUBEY ~ ...APPLICANT
VERSUS
LLWAYS PRIVATE
RS ... RESPONDENTS
AFFIDAVIT

T CHAND YADAV S/O SH. PREM CHAND YADAV
ABOUT 46 YEARS AUTHORISED REPRESENTATIVE OF
THE RESPONDENT NO 1 HAVING ITS OFFICE AT B-9,
VIBHUTI KHAND , GOMTI NAGAR, LUCKNOW-226010 UTTAR
PRADESH, DO HEREBY SOLEMNLY AFFIRM AND DECLARE
AS UNDER:

1. That I am the authorized representative of the Respondent
no. 1 and I am well conversant with the facts and
circumstances of the present case through the records of

the company and am well competent to swear the instant

4*"{&/ Affidavit

2. That I have instructed my counsel to draft the reply on my
behalf and I have gone through the contents of the reply,
and I state that the contents of the same are true and
correct to my knowledge and belief derived from the records
of the company.

DEPONENT
Verification:
Verified at Lucknow, on 25t% day of April 2023 that the contents of
the aforesaid affidavit are true and correct to my knowledge and
belief and nothing material is concealed

Biuari e

before rg
INGH I ldentity of the Agponents/®c-sop DEPONENT

Mvﬁcﬂfﬂ & Notary who has sianea/L. [L/R. ... before
Lucknow U P, India
RAwgd. No, 3163/2000
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Tc) CMEC consulting Engineers

-

wosesr sooechneess  (Independent Engineer for Upgradation of Voionasi Shoklinogor Roud (SH-5A) on DBFOT Basi:

Armmexure
Ref : CMEC/V-S/IE- 1228 Date ;: 29.10.2015
To
The Member (Technical)
UPSHA, 4* Floor,

Mandi Bhawan, Vibhuti Khand,
Gomti Nagar, Lucknow-226010

Sub: - Four laning with paved shoulder of Varanasi - Shaktinagar Road of SH-05A from Km 0.00 to
Km 117.65 in the state of Uttar Pradesh on. Design, Build, Finance, Operate and Transfer
('DBFOT') basis: Issue of Provisional Certificate. :

Dear Sir,

With reference to above cited subject, we are submitting herewith the provisional
completion certificate in accordance with Schedule- J and Clause no 14.3 of the Article -14
of the Concession Agreement for your information and necessary action.

Thanking you and assuring our best of service always.

Truly Yours,

M‘/ -~
(UK ;;anl)
Team Leader

Enclosure:  a. Provisional Certificate as per Schedule J
b. Punch List of the incomplete works
c. Abstract of test as per Schedule-I.

CC: M/S, ACP Tollways Pvt. Ltd, B-9, Vibhuti Khand, Gomti Nagar, Lucknow-226010 (UP) for
information.

=

Froject Office : 1st Floor, Plot No. 1065, Maruti Nagar, Vil - Sir Gobardhanpur, PO- Ramna
Maoh - RED1878208 BEDIRIBN0, E-mail - ¢mecvaranasi@gmail com, emery

Rog Mot ks & d . aranati@cmer ca in
epd. Office Mor No S51/2417. samantarapur Chhar, Old Yown, Rhubaneswar Odisha. PIR-EIBA5 Wik
Twlcfan S6T4-7340541, Mab. 943 101665 94373 ) e gt

d06h23, E-rmail tmechbst @eadilfmail « om

Lanka, Varanasi, Uttar Pradesh, PIN - 721008
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CMEC consulting Engineers

tindenenden Engioges for Upgrodation of Emmnulsisukﬁm'um Road (SH-5A) on DBFOT Basis)
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PROVISIONAL CERTIFICATE

1. | Sri Umakanta Pani , Team Leader , CMEC Consultants Engineer; acting as |ndependert

Engineer, under and in accordance with the Concession Agreement dated 8" December 2011
(the “Agreement”). for Four lane with paved shoulder of the Varanasi-Shaktinagar section (km
0.00 to km 115.00) of State Highway No. 5A (the "Project Highway”) on design, build,
finance, operate and transfer (DBFOT) basis through M/s, ACP Toliways Pvt. Limited (Name of
Concessionaire), hereby certify that the Tests specified in Article 14 and Schedule ~| of the
Agreement have been undertaken to determine compliance of the Project Highway with the
provisions of the Agreement.

Construction Waorks that were found to be incomplete and/or deficient have been specified in
the Punch List appended hereto, and the Concessionaire has agreed and accepted that it shail
complete and Jor rectify all such works in the time and manner set forth in the Agreement. |
am satisfied that having regard to the nature and extent of such incomplete works, it would
not be prudent to withhold commercial aperation of the Project Highway, pending completion
thereof.

In view of the foregoing, | am satisfied that the Project High\ivay can be safely and relianly
placed in commercial service of the Users thereof, and in terms of the Agreement, the Project

Highway is hereby provisionally declared fit for entry into commercial operation on this the
29" day of October -2015,

ACCERTED, SIGNED, SEALED ) ACCEPTED, SIGNED, SEALED
AND DELIVERED AND DELIVERED
For and on behalf of ~ For and on behall of

CONCESSIONAIRE by:

{Name and Designans {Mame and Designatio‘n}

Mr Rakesh Matik Mr Umakanta Pani

Vice Prasident {Concessions) Team ieader

(Address) 28 J {Address)

B-9 Vibhuti Khand Plotit 55172417 Samantarapur Chhak
Gomti Negar,Lucknow- 226010 Old Town, Bhubaneswar,

Qdisha (751002

Profect Office : 15t Floor, Plot No. 1065, Maruti Nagar, Vill - Sir Gobardhanpur, PO- Ramna, Lanks, Varanash, Uttar Pradesh, SIN - 221008

fob - A501873209 BEO1BTEIL0, £-mad - cmecvaranavi@gmail com, rmecvuwmgcmg:':o n

Rogd. Office - Plor No 55172417, Samantacapur Chhak, Qe Town. Bhubaneswar, Ddishal PIN-751002, Webeitr  www rovec o i

lelrkae DR74 2360541, Mot “2370016€5. 37256823 F esal emechnsr@reditis! «am
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\ ’ CMEC Consultlng Engineers

(Independent Engineer for Upgredation of Varanasi: Shaktinagor Rood (SH-5A) on DBFOT Basis)

WG A0S 10N Lezbrbedl

Ref: CMEC/V-S/IE-1352 o Date. 30.03.2016
To 36‘ 2 E &

Member (Technical) ‘ 3 ] ,

U.P. State Highways Authority, : A4y M,S_

4" Floor, Mandi Bhawan, : § '

Vibhuti Khand, ’

Gomati Nagar, Lucknow-226010

Sub: Four lane with paved shoulder of Varanasi-Shaktinagar Road of SH-05A from Km 0.00 to
Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer
(‘DBFOT’) basis:- Issue of Provisional Certificate of the balance work l Annual revision of Toll
rate/ Validation of rates.

Ref:  UPSHA letter no.-1865/Pravi-18(4CA)/2015-16/UPSHA/LKO, dt. 30.10. 2015
Our letter no.-CMEC/V-5/IE-1228, Dt. 29.10.2015 q !
Concessionaire letter no.-ACPTL/UPSHA/2016/521, Dt. 29.03.2016

Dear Sir,

With reference to above cited subject, we are submitting herewith the .provisional completion
certificate of the balance completed work in accordance with Schedule- J and Clause no 14.3 of the
Article -14 of the Concession Agreement for your information and necessary action.

The revision of rate calculated as per Clause no. 5 of the Toll Policy of the concession agreement for
completed stretches, which is enclosed herewith as Appendix- A.B & C. Also the rates have been
validated the considering the WPI of January 2016 for entire project corridor, which is enclosed
herewith as Appendix-D, E & F.

This is for your kind information and further necessary action.
y v O.Mr)'

Thanking you & assuring our best services at all the time. W
a2

Truly yours

o
(U.K.Pani)

Team Leader
Enclosure: a. Provisional Certificate as per Schedule J

ZV'/ B. Revision of rates for completed stretch (Appendix-A,B &C)
¢ Validation of rates for entire length (Appendix-D,E &F)

Cc- M/s ACP Tollways Pvt. Ltd B-9, Vibhuti Khand, Gomati Nagar, Lucknow-226010{UP) for
information.

e

Project Office : 15t Floor, Plot No, 1065, Maruti Nagar, Vill - Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN - 221005
Moeh : REOV1BTS820%, BED1BTA210, E-mail : cmecvaranasi@gmail com, emecvaranasiemeac co.dn

Rugd, Office :Plat No 55172417, Samantarapur Chlwk, Qld Town, Bhubaneswar, Qdisha, PIN=751002, Webate  swww Emec ¢oan
Tetfax 0674 2340%41, Mah,  S437001665, 9437236623, E-mambtmechbsr edilfinail com
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CMEC consulting Engi'neér;
{Independent Engineer for UpWﬁ[MmH&?ESM or-i DBFOT Basis)

1. |, Sri Umakanta Pani ; Team Leader , CMEC Consultants Engineer, acting as Independent
Engineer, under and In accordance with the Concession Agreement dated 8™ December 2011
(the “Agreement”), for Four lane with paved shoulder of the Varanasi-Shaktinagar section (km
0.00 to km 115.00) of State Highway No. 5A (the “Project Highway”) on design, build,
finance, operate and transfer (DBFOT) basis through M/s, ACP Tollways Pvt. Limited (Name of
Concessionaire), hereby certify that the Tests specified in Article 14 and Schedule -l of the
Agreement have been undertaken to determine compliance of the Project Highway with the
provisions of the Agreement.

2. Construction Works that were found to be incomplete and/or deficient have been specified In
the Punch List appended hereto, and the Concessionaire has agreed and accepted that it shall
complete and /or rectify all such works in the time and manner set forth in the Agreement. |
am satisfied that having regard to the nature and extent of such incomplete works, it would
not be prudent to withhold commercial operation of the Project Highway, pending completion
thereof.

3. In view of the foregoing, | am satisfied that the Project Highway can be safely and reliably
placed in commercial service of the Users thereof, and in terms of the Agreement, the Project
Highway Is hereby provisionally declared fit for entry into commercial operation on this the Ist
day of April-2016..

ACCEPTED, SIGNED, SEALED ACCEPTED, SIGNED, SEALED
AND DELIVERED AND DELIVERED

For and on behalf of For and on behalf of
CONCESSIONAIRE by: INDEPENDENT ENGINEER by:

(Name and _ j (Name and Designatjon)
Mr Rakesh Malik™— Mr Umakanta Pani |
Vice President (Concessions) Team Leader
(Address) (Address)
B-9 Vibhuti Khand Plot#.551/2417, Samantarapur Chhak
Gomti Nagar,Lucknow- 226010 Old Town, Bhubaneswar,
Odisha :751002

Project Office : 15t Floor, Plot No. 1065, Maruti Nagar, Vill - Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIK - 221005
Maoh - R601878209, 8601878210 E-mail cmecvaunau@gmad com, crmecyaranasi@emae oo in

Regd, Office s Plat No 551/2417. Samantaraput Chhak, Old Town. Bhubaneswar. Odisha, PIN= 751002, Webnile  www cnoec o in
Telefax B674.2340541, Mob, "A3ZO0IR65, 9237336623, Bl cmechhyedredidfmal oo
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lg . CMEC Consulting Ehéin’eers

wsowar iotcentect  (Independent Engineer foc Upgradation of Varanasi-Shakiinagor Roed (SH-5A) on DBFOT Basi)

-

Ref: CMEC/V-S/IE-1458 Date.20.10.2016

To

Member (Technical)

U.P. State Highways Authority,
4 Floor, Mandi Bhawan,
Vibhuti Khand,

Gomati Nagar, Lucknow-226010

Sub: Four lane with paved shoulder of Varanasi-Shaktinagar Road of SH-05A from Km 0.00 to
Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer
(‘DBFQOT) basis:- Issue of Provisional Certificate of the balance work.

Dear Sir,

With reference to above cited subject, we are submitting herewith the provisional completion
certificate of the balance work in accordance with Schedule- J and Clause no 14.3 of the
Article -14 of the Concession Agreement for your information and necessaryaction.

The revision of rate calculated as per clause no. 5 of the Concession Agreement for completed
stretches, which is enclosed herewith as appendix-B,C & D.

This is for your kind information and further necessary action.

Thanking you & assuring our best services at all the time.

Truly yours

LN

(K. C. Sahoo)
Team Leader

Enclosure:  a. Provisional Certificate as per Schedule J
b. Punch List of the incomplete works {Appendix = A)
¢. Revision of rates for completed stretch(Appendix B,C& C)
d. Abstract of test as per Schedule-l.”

CC-  M/s ACP Tollways Pvt. Ltd B-9, Vibhuti Khand, Gomati Nagar, Lucknow-226010(UP) for
information.

Project Qffice ; . :
§ 1] l:: f;oo;.:;::,::. 1065, Maruti Nagas, Vill - Sir Gobardhanpur, PO- Ramna, Links Varanasi, Uttar Pradesh, PiN 2210:?;
oh. : 09. 2601878210, €-mail - cmecvaranasi@ i : ; . ' -
. ‘ . : Email com, emecys i
iPlat No. 931/2817, Samantarapur Chhak, ©f ‘ g S

d Town, Bhubaneswar. Odisha, PIN-75
I ; & . . ~751002. Website W T
Teletax 1 0674-2340541, Mob. : 9437001665, 9437286623, E-mail-cmecbbsr@redifimail corm St S

Roegd, Office

AR b s i)
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\E{c/ .CMEC Consulting Engineers

mower aoecenesi  (Independent Engineer for Upgrodation of Varanasi-Shokiinogar MM*“’_ on DBFOT Bosis)

|

PROVISIONAL CERTIFICATE

1. |, Sri Kishore Chandra Sahoo , Team Leader , CMEC Consultants Engineer, acting as
Independent Engineer, under and in accordance with the Concession Agreement dated 8%
December 2011 (the “Agreement”), for Four lane with paved shoulder of the Varanasi-
Shaktinagar section (km 0.00 to km 115.00) of State Highway No. 5A (the “Project Highway”)
on design, build, finance, operate and transfer (DBFOT) basis through M/s, ACP Tollways Pvt.
Limited (Name of Concessionaire), hereby certify that the Tests specified in Article 14 and
Schedule ~| of the Agreement have been undertaken to determine compliance of the Project
Highway with the provisions of the Agreement.

2. Construction Works that were found to be incomplete and/or deficient have been specified in
the Punch List appended hereto, and the Concessionaire has agreed and accepted that it shall
complete and for rectify all such works in the time and manner set forth in the Agreement. |
am satisfied that having regard to the nature and extent of such incomplete works, it would
not be prudent to withhold commercial operation of the Project Highway, pending completion
thereof. '

in view of the foregoing, | am satisfied that the Project Highway can be safely and reliably
placed in commercial service of the Users thereof, and in terms of the Agreement, the Project
Highway is hereby provisionally declared fit for entry into commercial operation on this the

@29"‘ day of October 2016.

ACCEPTED, SIGNED, SEALED : ACCEP._‘I'ED,_SIGNED, SEALED

AND DELIVERED AND DE_LIVERED

For and on behalf of For and on behalf of
INDEPENDENT ENGINEER by:
(Siénature)

AT Oe . . (Name and Designation)

Mr Rakesh Malik Mr Kishore Chandra Sahoo

Vice President (Concessions) Team:Leader

(Address) (Address)

B-9 Vibhuti Khand . Plot#.551/2417,Samantarapur Chhak

Gomti Nagar,Lucknow- 226010 Old Town, Bhubaneswar,
Odisha :751002

Project Office : 15t Floor, Plol No. 1065, Maruti Nagar,

Mob - 8601878209, 8601878210, E-ma
Regd. Office  :Pior No. 551/2417, Samantarapur C

Telefax - 0674 2340541, Mob. ;

Vill - Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN - 221005

H: emecvaranasi@gmail com, cmecvaranasi@emec co in
: hhak, Old Town, Bhubaneswar, Odisha, PIN-751002, Website www Cmec o in
937001665, 9437286623, E-mail:cmecbbsr@redidfmail cam
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Annexure-1
of APPENDIX-A
Varanasi - Shaktinagar Road Project (SHO5-A) Abstract Briefing the Scope/Length Completed/to be Completed Details
{From Ch. 0+00 to Ch. 113+440)
ET e i | ‘-w e |
Sl
i : ; =
B ¢ D(E+F) E F G H 1(G+H) Hp-L) K L{1-K) M
( Balance fromkm 1 to 2:-
Section- 1 (From Ch. 0.000 : i) Ch.2.230 10 1.300 = 70M
e T o sy | 59.642 55462 | 4.8 51.224 | 2398 | 5362 602 5.86 0.16 I:m NS, sk
’ otal Balance = 160M
{Encroachments)
Seton=d FromnCh. 59.642 . o 30,542 26537 | 4005 | 22568 | 6676 | 29244 1.3 0.938 0.36  [Batance from Ch. 89300 t0 Ch.
to Ch, 92.780 - six Lane) ! ‘ 68940 = 3500 (ROB @ 94.050)
- Works is in progress
Section- 2 (Markund Secti , ‘
(pundSection] o 2.596 2.596 ¥ - 2596 | 259% . " IR Nil
~Four Lane) . :
|section-3 (From Ch. 92.780 - . . i
oich, 113480 -Fourtaney | | 2066|2088 1 S e | o - - e :
TOTAL KM 11344 |105.255| 8.185 | 92.992 | 1313 | 106122 7.32 6.80 052 aues i

W
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d ) CMEC Consulting Engineers Pvt. Ltd.

;",»‘-
= (Independent Engineer for Operation & Maintenance of Varanasi-Shaktinagar
(ISO Certified) Road (SH-5A) developed on DBFOT basis in the state of Uttar Pradesh)

o
g

Ref : CMEC/UPSHA/Cor/4166 : Dt. 20.01.2020

The Member (Technical)
U.P.State Highways Authority,
4" Floor , Mandi Bhawan ,
Vibhuti Khand,

Gomti Nagar , Lucknow-226010.

Sub : Independent Engineer services for supervision of Operation & Maintenance work
of Varanasi-Shaktinagar Road upto Hathinala (SH-5A) on PPP basis in state of
Uttar Pradesh- Issue of Completion Certificate under clause 14.2 and Schedule-J.

Ref. 1) Concessionaire Letter no. ACPTPL/IUPSHA/CAMP/2019-20/1236 , dt.13.01.2020.
2) Concessionaire Letter no. ACPTPL/UPSHA/CAMP/2019-20/1240 , dt. 20.01.2020
3) Our letter no. CMEC/V-S/IE/O&M-56 dt. 05.07.2018. !

Dear Sir,

With reference to the letter cited in sl. no. 1 above, we have gone' through our earlier
correspondence and found that Independent Engineer had conveyed his opinion on this matter
vide our letter no. O&M-56 dt. 05.07.2018. In that letter two locations covering a length of
160m (Km. 1+230 to Km. 1+300= 70m, Km. 1+710 to Km. 1+800=90m) were indicated as the
affected portion. Secondly 4 locations covering a length of 275m below the Robertsgan;
Flyover were indicated as affected for the Service road / drain construction. UPSHA vide his
letter no. 1682 dt. 27.12.2019 had conveyed us the clearance of one location i.e. Sukla
Medical (75m) for construction of the Service Road / Drain.- However no communication had
been received regarding the position of other 3 locations i.e. Ganga dairy = 100m, Petrol Pump
(Bhadauli Chauk) = 50m, Near Chandi Chauraha (RHS) = 50m.

In this scenario a detail report regarding the clearance of the obstruction mentioned in our
earlier letter may kindly be conveyed to us so that appropriate decision on issue of Completion
Certificate can be taken up at our end. ‘

Your prompt action in this regard shall enable us to take a judiciousr decision at our end.
Thanking you and assuring you our best services at all the time

Truly Yours,

W

(K.C.Sahoo)
Team Leader

CC to: M/s ACP Tollways Pvt. Ltd., B-9, Vibhuti Khand, Gomati Nagar, Lucknow- 226010 (UP).

Project Office . : 1st Floor, Plot No. 1065, Near Daksh Group of ITl, Maruti Nagar, Madarawa.Po- Ramana, Lanka, Varanasi
Uttar Pradesh- 221005, Mob: 8400558874, 9125673631, E-mail : cmecvaranasi@gmail com, Weh: m.unec.oo,ir;

Regd. Office  : Plot No. 551/2417, Samantarapur Chhak, Oid Town, Bhubaneswar, Odisha, Pin - 751002, Website : www.cmec.co.in,
Telefax. - 0674 - 2340541, Mob: 9937012167, 9437286623, E-mail : cmecbbsr@rediffmail.com, hrd@cmec.co.in
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State level Environment Impact Assessment Authority, Uttar Pradesh

Directorate of Environment, U.P.
~ Dr. Bim Rao Ambedkar....
Vinet Khand-I, Gomtinagar,
Lucknow-226010
Phone: 91-522-2305541.

Ref: 1641/..../SEAC/784/2011/JIDCA. Date: 05/07 ' June, 2011

To

Mr. Isht Dev Prasad Rai,

Chief Executive Officer,

UP State Highways Authority,
4™ Floor, Kisan Mandi Bhavan,,
Vibhuti Khand, Gomti Nagar,
Lucknow-226010.

Subject: Regarding the Environmental Clearance for the Upgradation,
Rehabilitation and widening of the existing Varanasi-Shaktinagar section
of SH-SA (km 0.00 to km 115.00) to four-line Wlth paved shoulders of the
project state Highway in the state of U.P.

S
Dear Sir,

Please refer to your letter dated 13-04-2011 addressed to the Secretary,
State Level Expert Appraisal Committee, UP on the subject as above. This

is to inform you that the above said project had been taken up in the SEA
meeting held 0n29.04.2011. The SEAC observed that the project did not
come under the purview of EIA Notification 2006 as amended on April,

2011. Hence the project need not be considered by the SEAC and the

project proponent may be informed accordingly.
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The State Level environment Impact Assessment Authority (SEAC)
conducted the case and to held onl19.5.11 and agreed with the above

recommendations of SEAC.

In the light of decision taken by SEIAA, it is being informed that your

project' does not come under purview of EIA notification, 2006 as

amended on April, 2011.
Yours Sincerely,
Sd/-
Dr. C.S. Bhatt)
Member Secretary
SEIAA, U.P.
Copy for necessary...

1.the Secretary, Env1ronment U.P. Govt. Lucknow

2. Dr. Nalini Bhatt, Advisor, Ministry of Environment & Forests,Govt. of
India,Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.

3. Chief Conservator, Ministry of Environment & Forest, Regiional
Office (Central Region), Kendriya Bhavan, 5™ Floor, Sector-8, Aligarh,
Lucknow.

4. The Member Secretary, U.P. Pollution Control Board, PICUP Bhawan,
Gomti Ngar, Lucknow.

Yours Sincerely,

(Dr. Yashpal Singh)
Secretary SEAC and

Director, Envirnment Directorate
Govt. of U.P.)




33
- 254
I U9 I SR TTeesTeT

ot o, R A e, Rl Evs,  Ammexume =3
Ml TR, aGTe- 226010

G /B W0 : 0522-4150311/377

e~ htp://www.upsha.in
A% {965 /MTTR0-18(4 H1.Q.)/2015-16 /39N /TETSH ﬁ"lﬁz' Ro T, 2015
& F,

AEH qeh-aae-gen Sfaaer MoRM0,

T B, |19, fyfy @,

el TR, TET$H-226010

o -aqreRl- iR At (THOTE0-57) WX O AR B W B SGHRA B Wy
71
wa:-foolt Rrepreresal @1 SHiw-ACPTPLAUPSHA/CAMP/2015/390, dt. 29.10.2015.

TR,

mwﬁaw%mﬁwm%ﬁsmmw w0~
115.00 B0 F Pl areE-Fel- wefe (§dd-fetd.) wei | 75
s P 8 GM % IR W diiet, Wl fEs Aed @OHSLE. dake
$iiEY, JEATEN & O HeA-CMEC/V-SIE-1228, Rl 29.10.2015 ST AR &
Commercial Operation %‘@ SUgEd  9Ig 9N % HRO A B MO 3.970 ¥ o
4.970(3% wroT-1), ffio 67.275 & Rflo 68.275(3w wN-2) wd Reflo 108.054 F
R0 109.990(3 wie-3) W Red e @ W RFE SR & At & O
THR T ¥ ReAlE 31 SFRAY, 2015 F 0.00 How § SR Frn oM ¥
SR B Provisional Completion Certificate % T T Punch List Items Hr EINCE @
aﬁmiw%wﬁmgﬁﬁaﬁﬁlmmﬁﬁm@%m

gl
o wRE ¥Y A Aq fgEAT TEAT-62/23-02- 2011-11(8)/09 Lucknow,
Dated 12 January, 2011 %! STl & T8 @ S0 ¢ |

Wﬁmﬁﬁ%m—lzimmm%mﬁaﬂﬁwzﬁm
89 Press Notice T &l # geg HWIRG WA B % el Gd et wwpeoil &
AT 31 ¥R, 2015%1émﬁmm§ﬁﬁﬂﬁﬁl :
T~ |

qeE,

- (ﬁ%

S 1T .49




34
255

yfefafy Frafaiad @ e o smavas HdaE ¥g Iva:-

1) s9= afm, e FEir fywr, sono oem, seMwm 1

) s siE (Rew) @@ Rarmes, e e f@e, 300, fees |
3) onge, g . |

4) foriepr /AR gem oo, Belqe/dnse)

5) T TG, AR &, S FrEier R, o |

6) TR () /aee (Fe)/aee (T, SUel, SE |

7) W e, S.ond A Paicen S, e

- (Fai wET)
: 8. Q0.
T HAITE SR



U.P. STATE HIGHWAYS AUTHORITY (UPSHA)

Under Public Works Department, Govt. of U.P.

ACP Tollways Pvt., Ltd., Lucknow
PUBLIC NOTICE ON USER FEE TOLL RATES

At Toll Plaza No.-1 located between km. 3.970 to Km 4.970 in section I from CH 0.00 to Ch 64.00,), Toll
Plaza No.-2 located Between km, 67.275 to Km 68.275 in section 11 from CH 64.00 to Ch 97.00, and Toll Plaza
No.-3 located Between km. 108.054 to Km 109.990 section III from CH 97.00 to Ch 115.00, of Varanasi-
Shaktinagar Road SH-5A.,

The public are hereby informed that pursuant to Concession Agreement dated 11" August, 2011 and
Notification for levying of Toll Tax published in the Gazette vide No 1854/XXIII-11-2013-185A/2013 dated August
16, 2013 by Uttar Pradesh Shashan Lok Nirman Anubhag-2, Toll Fee Notification No.-62/23-02-2011-11(Sa)/09
Lucknow, Dated 12 January, 2011 issued by Govt. of U.P. and recommendation received from Independent
Engineer vide letter CMEC/V-S/IE-1228, dt, 29.10.2015 for putting completed length of Project Road on commercial
operation, the uger fee for the use of section from design Chainage Km. 0.000 to Km. 113.440 (length 113.440 km.)
section of Varansi-Shaktinagar Road (SH-SA) is as below and levying of Toll tax will be started w.e.f. 31.10.2015

at:-0:00 Hr.

Toll Plaza No.-1 (Km. 3,970 to Ch. 4.970)

Category of Vehicle ~ Fee for Single Fee for Return | For Monthly Pass
Journey journey within |valid for maximum
24 Hours 50 journeys
Car, Jeep; Van or Light Motor Vehicle 95 140 3115
| Light Commercial Vehicle, Light Goods or Mini Bus 140 210 4670
Bus or Truck (Twa Axle) 280 420 9340
Heavy Construction Machinery (HCM) or Earth 445 665 14785
Moving Equipment (EME) or Multi Axle Vehicle
(Three to Six Axles)
Qversized Vehicles (Seven or more Axles) 560 840 18680
Toll Plaza No.-2 . 67.275 to Km. 68.275
Category of Vehicle Fee for Single Fee for Return | For Monthly Pass
Journey journey within |valid for maximum
: 24 Hours 50 journ
Car, Jeep, Van or Light Motor Vehicle 85 125 2805
Light Commercial Vehicle, Light Goods or Mini Bus 125 90 4225
| Bus or Truck (Two Axle) 255 380 8420 _
Heavy Construction Machinery (HCM) or Earth | 3%0 580 12925
Moving Equipment (EME) or Multi Axle Vehicle FE |
(Three to Six Axles) R
Oversized Vehicles (Seven or more Axles): 505 760 16845
Toll Plaza No.~3 (K. 108.054 to Km. 109.990)
Category of Vehicle Fee for Single Fee for Return | For Monthly Pass
Journey Journey within | valid for maximum
24 Hours 50 journeys
Cat, Jéep. Van or Light Motor Vehicle 20 30 663
Light Commercial Vehicle, Light Goods or Mini_Bus 30 45 1000
Bus or Truck (Two Axle) 60 90 2000
Heavy Construction Machinery (HCM) or Earth 100 150 3335
Moving Equipment (EME) or Multi Axle Vehicle
(Three to Six Axles)
Oversized Vehicles (Seven or more Axles) 120 180 4005

the toll plaza shall be Rs. 260/-

1. The rate for monthly pass applicable for local non-commercial vehicle residing within a distance of 20 km from
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2. The following concessions are available in the rates as mentioned in above Table

(i) Return Journey within 24 hours from time of payment for all categories of vehicle.

(ii) For maximum number of 50 single journeys in a month from date of payment for all categories of vehicles.

(iil) Pass at the rate of Rs 260/- per month for a person who owns a non-commercial vehicle residing within 20 km
from Toll plaza.

3. The scheme of giving concession may be viewed at Customer care (Point of Sale) at Toll plaza.

4. The list of exempted vehicles is as per UPSHA's letter no:- 1832/Pravi-18(4A)/2015-16/UPSHA/Lucknow, dt.
28.10.2015. .

5. The driver or owner or a person in-charge of the mechanical vehicle shall be liable to pay fee for entering the
overloaded vehicle; which is applicable for next higher category of mechanical vehicles on this project road to the
toll collecting agency. y ' / i

(Navicet Sehgal)
Chief Executive Officer,
UPSHA
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F. No. 8-86/2012-EC

Government of India
Ministry of Environment & Forests
(F.C. Division)
S Pm'yavmn Bhawap,

i SRR : CGO Complex, Lodhi Road,
| {; b A S R 7 e e New Dﬂﬂah-vl 10510,

g vt o =2 T ; ‘Dated: 7/ May, 2013,

———
To

The Principal Secretary (Forests),
Government of Uttar Pradesh,
Lucknow.

Sub:  Diversion of 129.251 ha of forest land in favour of Uttar Pradesh State nghway
Authonty (UPSHA) for widening / upgradation of Varanasi-Shaktinagar section of
NH-5A in Mirzapur, Sonbhadra, Obra, Renukut Forest Dmsmns and Kaimur Wild
life Sanctuary in the State of Uttar Pradesh — regardmg

Sir,

[ am chrected to refer to the State Government’s letter no. 2636/14-2-2012-
800(70)/2912 dated 12" October, 2012 and D.O. letter no, 664/Forest Conservation Act dated
25" March, 2013 on above mentioned subject seeking’ prior approval of the Central
Government under Section-2 of the Forest (Conservation) Act, 1980 and to say that the
proposal has been examined by the Forest Advisory Committee constituted by the Central
Government under Section-3 of the said Act. .

s Afger careful exmmhon of the proposal of the State Govemment and on the basis of
i the recommendations of the Forest Advisory Committee, the Central Government hereby
i conveys the ‘in-principle’ approval for diversion of 129.251 ha of forest land in favour of
Uttar Pradesh State Highway Authonty (UPSHA) for widening / upgradation of Varanasi-
" Shaktinagar section of NH-5A in Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and
Ai Kaimur Wild life Sanctuary in the State of Uttar Pradesh subject to fulfilment of the
followmg condmons . oY : . .

1% Legal status of the diverted forest Land sha.ll remain unchanged

2. (i) The Compensatory Afforestation (CA) over double degraded forest land as
proposed shall be undertaken at the cost of the User Agency.

v (if) The area identified for Compcnsamry Aﬂhrestatlon shall be clearly deplctcd on.

A CEE : ;ngtoposheet of 1:50,000 scale.

1 (1ii) The User Agency shall transfer thc cost (‘mcorporatmg the current wage stmonme)
ligi for raising and mamtmnmg Compensatory Aﬁ"orestanon to the State Forrest
il Department. , : ;

3. Uniy ‘Agetcy shall depalt fhe Net Prasent Valte (NEV) of lis dives o Bt
with the State Forest Department as per the orders of the Hon’ble Supreme Court
dated 30.10.2002, 01.08.2003 and 28,.03.2008 in LA. No. 566 in WP(C) No.

*




202/1995 and the guidelines issued by this Mlmstry “vide leuer No. 5-1/98-FC(PL.I)
dated 18.09.2003 and 22.09.2003 in this regard.

4.  Additional amount of the NPV of the diverted forest !and, lf:any, becormng due aﬁa'

finalization of the same by the Hon’ble Supme Coun of Indla on reoeipt of ihe

fmsmeﬁ«e&ﬁommamerwmﬂaemjm’
Ad-hoc CAMPA in saving accounts pertmmng to the State concamed.

# e
SmmForestDepanmanand shallheaﬁor&ﬁedmmpiewlybeforeﬂael’roaeam
closed. |
9. Overburden shall not be dumped outside thé width of theroad. The muck generated in

ther.arth cuttings will bedawosedoﬁ‘atthedwdvmp;ng&Mmdm-m case
the o uckfdebnsmllbea}]owedmmlldownﬁwhllsl :

‘.r'_‘mdo:s for wildlife species ﬁnd pm senstt:veihabitat like wetlm&s
g .dsandwoodlmdsﬁ'omdegaﬂanon.mv O?ﬂﬁﬂwls -'?-", PR
‘particular species, special measures shall be prescribed by the CWLW for providing

ao*ngpom. ‘Where certain trees used for nesting/rookeries of species like “birds®
of prey, herons, storks, hornbills, etc. are to be destroyed, alternatlve structure shall be
provided and the trees transplanted.

13. The User Agency ghall not collect any toll from the vehxcles tarrymg forest ofﬁcexs

16. Nolaborcampshallbecstabhshedonthefmstland.'I‘heUserAgencyshal!a]so : g
) mvm&mehmmmﬂtmwbthehbomsmdstaﬁ"worhngatﬂtesrwso i
. as1oavoid any damage to the nearby forest areas. =

17. The boundary of the diverted forest land shall be demarcated on the ground with four

| feet high cement concrete pillar with its serial nﬁtnber and forward and back bearing

#j inscribed on it.

18. The layout and plan shall not be changed thhout prior apprbval of the Central
Govemment. o

/“‘
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19. This is subject to the requisite Envuonmental Clearance and other consequential
clearances, if required.

20. Ex-situ conservation of endemic species of flora/fauna lost/dxsturbed in the process of
execution of the project may be ensured. ;

21. No damage to the flora and fauna of the area shall be caused. :

22, The user agency in consultation with the State Government shall create and maintain
alternate habitat/home for the avifauna, whose nesting trees arca to be cleared in this
project. Birds nests amﬁcmlly made out of eco-fnendly material shall be used in the

" area, including forest area and human sctﬂemems“ adjammg the forest area being

diverted for the project.

23. 'I'hs: forest land shall not be used for any purpose other than that specified in the
proposal and shall, under no circumstances, be transferred to any one without prior
approval of the Central Government.

24. All other conditions proposed by the State Govemmcnt at the time of submission of
the proposal to the Central Government shall be complied with by the User Agency.

25. The provisions of the Scheduled Tribe and other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 shall be complied with in accordance with
relevant Guidelines issued by the MoEF.

26, Rehabilitation of project affected families, if any, shall be done as per the National
Rehabilitation policy / State Rehabilitation policy whichever is better in consultation
with the State Forest Department at the cost of user agencies,

27. Axiy other condition that the Addl. PCCF (Central), Regional Office, Lucknow may
impose from time to time for the protection and :mprovement of flora and fauna in the
forest area.

28, All* other conditions under different rules, regulations .and  guidelines includmg ‘

onmental clearance shall be complied with before transfer of forest land.

u-ansferofforestlandtotheUsarAggngyshall nothea:ffectedhythcs
ent till formal ordersapp:vvmgﬁledxmwnpfforﬁtlmdmmuedby
Ced!ral Government.

31. The User Agency shall submit the annual self-comphanoaim respect of the above

condmons to the State Govcmment and to the conccmed Regional Office of the

Mimstry regularly.

Over and above conditions, the followmg additional condmons as recommended by

the Forest Advisory Committee and accepted by the Central Government shall be fulfilled
before Stage-II approval:- :

() The user agency shall submit a revised scheme for jon and maintenance of
compensatory afforestation (CA) over 106.391 hectares’ of non-forest land free
‘from encroachments/encumbrance and 45.72 hectares of forest land. The
CA scheme shall inter alia contain a Survey of India toposheet, in original, in
1:50,000 scale indicating location and boundary of forest land identified for
creation of CA and suitability/non-encumbrance certificate duly signed by
competent authority. In case estimated cost for creation and maintenance of CA as
per the revised scheme is less than the same indicated i m the original proposal,
detailed reasons for the same may also be provided;

(ii)  The user agency shall acquire additional non-forest land (exccpt for the portion of
highways passing through Reserved Forest) and provide funds to raise strip
plantation along both sides of road so as to ensure that average width of right of
way of the highways is 45 meters. In case it is not feasible to acquirer entire

op
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F. No. 8-86/2012-FC
Government of India
Ministry of Environment and Forests

(FC Division)
kR
Paryavaran Bhawan,
CGO Complex,
Lodhi Road, New Delhi - 110510
. Dated: 14™ November, 2013

To i

The Principal Secretary (Forests),
Government of Uttar Pradesh,
Lucknow. ,

Sub:  Diversion of 129.251 ha of forest land in favour of Uttar Pradesh State Highway Authority
(UPSHA) for widening/ upgradation of Varanasi-Shaktinagar section of NH-5A in
Mirzapur, Sonbhadra, Obra, Renukuat Forest Divisions and Kaimur Wild life Sanctuary in
the State of Uttar Pradesh.

Sir,

1 am directed to refer to the State Government of Uttar Pradesh’s letter no. 2636/14-2-2012-
800 (70)/2012 dated 12.10.2012 on the above mentioned subject seeking prior approval of the
Central Government under Section-2 of the Forest (Conservation) Act, 1980. After careful
examination of the proposal by the Forest Advisory Committee (FAC) constituted under Section-3 of
the said Act, ‘in-principle’ approval was granted vide this Ministry’s letter of éven number dated
31.05.2013 subject to fulfilment of certain conditions prescribed therein. The State Government has
furnished compliance report in respect of the conditions stipulated in the *in-principle’ approval and

has requested the Central Government to grant final approval

In this connection, | am dlrected to say that on the basis of the compllance report furnished by
the State Government vide Nodal Officer (FCA) Forest Department, Uttar Pradesh’s letter No. 477/11/C-
Lucknow dated 3.09.2013, final approval of the Central Government is hereby granted under section-2 of
the Forest (Conservation) Act, 1980 for Diversion of 129.251 ha of forest land in favour of Uttar Pradesh
State Highway Authority (UPSHA) for widening/ upgradation of Varanasi-Shaktinagar section of NH-5A in
Mirzapur, Sonbhadra, Obra, Renukut Forest Divisions and Kaimur Wl|d life Sanctuary in the State of Uttar
Praclesh subject to fulfilment of the following conditions: ;

(i) Legal status of the diverted forest land shall remain unchanged; |

(i) Compensatory afforestation over the degraded forest land of 45.72 ha i.e. twice in extent to
the forest land being diverted (22.86 ha; ownership of which rests with UPSHA) and over
equivalent non-forest land in lieu of 106.391 ha of forest land being diverted (ownership
of which rests with the State Forest Department), shall be raised and maintained by the
State Forest Department from the funds already deposited by the User Agency;

(iii) The non-forest land transferred and mutated in favour of the State Forest Department
shall be notified by the State Government as RF under Section-4 or PF under Section-
29 of the Indian Forest Act, 1927 or under the relevant Section(s) of the local Forest
Act, 1927 latest within a period of six months from the date of issue of this letter. The
Nodal Officer shall report compliance in this regard along with a copy of the original

\_



Ao i ki

e i i

(iv)
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(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)
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notification declaring the non-forest land under Section 4 or Section 29 of the Indian
Forest Act, 1927, as the case may be, within the stlpulated period to the Central
Government for mtormatnon and record;

The User Agency shall pay the additional amount of NPV, lf so determined, as per the

final decision of the Hon'ble Supreme Court of India;

Plantation should be raised and maintained over an area-of 19.035 ha identified by the State
Government in lieu of strip plantation as per the approved scheme from the funds already
deposited by the user agency;

Wherever possible and technically feasible . the user agency shall undertake afforestation
measures along the road within the area diverted under thls approval in consultation with
the State Forest Department at the project cost

The layout plan of the proposal shall not be changed thhout the prior approval of the
Central Government, - .

No labour camp shall be established on the forest land,;

The forest land shall not be used for any purpose other than that specified in the proposal
and under no circumstances be transferred to any other agency, department or person

The reclamation of quarry should be done and completed under the supervision of the
State Forest Department and it shall be afforestation cornpletely before the project is
closed. :

Overburden shall not be dumped outside the width of the road. The musk generated in .
the earth cutting will be disposed off at the designate dumping sites and in no case the
musk/debris will be allowed to roll down the hill slopes.

The user agency will provide retaining walls, breast walls and drainage as per
requirement to make the slope stable.

The user agency will undertake comprehensive soil conservation measures at the
project cost in consultation with the State Forest Department.

The user agency will assist the State Government in conservation and preservation of
flora and fauna of the area in accordance with the plan prepared by the Chief Wildlife
Warden of the State. Attention will be particularly given to providing safe crossing and
corridors for wildlife species and protecting sensitive habitat like wetlands, grasslands
and woodlands from degradation. Where canopy continuity is required for particular
species. Special measures shall be prescribed by the CWLW for proving crossing
points .Where certain trees used for nesting/rookeries of species like ‘birds’ of prey,
herons, storks, hornbills, etc. Are by be destroyed, alternative structure shall be
provided and the trees transplanted.

The user agency shall not collect any toll from the vehicles carrying forest officers on
duty.

The designing of culverts/bridges, if any, over the natural streams/rivers/canals should
be done in such a manner that it does not hamper the natural course of water, does not
give rise to water-logging, and also does not hamper movement of wild animals.
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(xvii) Any tree shall be felled only when it becomes necessafy and that too under strict
supervision of State Forest Department, and at the cost of the User Agency.

(xviii)  *No labour camp shall be established on the forest land. The User agency sha![ also
provide fuels preferably alternate fuels to the labourers and staff working at the site so
as to avoid any damage to the nearby forest areas.

(xix) The boundary of the diverted forest land shall be demarcated on the ground with four
feet high cement concrete pillar with its serial numbers and forward and back bearing

inscribed on it.

(xx) Ex-situ conservation of endemic species of flora/fauna lost/disturbed in the process of
execution of the project may be ensured.

(xxi) No damage to the flora and fauna of the area shall be caused.

(xxii) The user agency in consultation with the State Government shall create and maintain
-alternate habitat/home for the avifauna, whose nesting trees area to be cleared in this
project. Birds nests artificially made our of eco-friendly material shall be used in the
_area, including forest area and human settlements, adjoining the forest area being.

(xxiii)  The user Agency shall submit the annual self —compliance in respect of the above
- conditions to the State Government and to the concerned Regional Office of the
* Ministry regularly. .

(xxiv) Any other condition that the concerned Regional Office of this Ministry may stipulate,
from time to time, in the interest of conservation, protection and development of forests &
wildlife: :

(xxv) The User Agency and the State Government shall ensure compliance to provisions of the

all Acts, Rules, Regulations and Guidelines, for the time being in force, as applicable to
the project.

Yours faithfully.

(Priya Ranjan)
Sr. Assistant Inspector General of Forests

Copy to:- ;
1. The Principal Chief Conservator of Forests Government of Uttar Pradesh, Lucknow.
2. The Addl. PCCF (Central), Regional Office, Lucknow.
3. The Nodal Officer (FCA), O/o the PCCF, Government of Uttar Pradesh, Lucknow.
4. The Chief General Manager (Land Acquisition), National Highway Authority of India,
Ministry of Road Transport & Highway, G-5 & 6, Sector-10, Dwarka, New Delhi — 110 0075.
S~ User Agency (UPSHA 4" Floor Kisan Mandi Bhawan Vibhuti Khand Gomti Nagar Lucknow -
226010) :
6. Monitoring Cell, FC Division, MoEF, New Delhi.
7. Guard file.

(Priya Ranjan)
Sr. Assistant Inspector General off Forests
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P 1569000 2008 Certified)

CMEC consulting Engineers

(Independent Engineer for Upgradation of Varanasi-Shaktinagar Road (SH-5A) on DBFOT Basis) L

\

Ref: CMEC/V-S/IE-934 Date.07.02.2015

1

i &
As ACP Tollways Pvt. Ltd.

B-9, Vibhuti Khand, Gomati Nagar,
Lucknow-226010(UP)

y

SUB: Four lane with paved shoulder of Varanasi-Shaktinagar Road of SH-05A from Km 0.00 to
Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer
(‘DBFOT’) basis:-Approval of GAD drawing for Toll Plaza No.02 at Ch.68+100

Ref:  Your letter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.01.2015,

Dear Sir,

The following drawing of the Toll Plaza no.02 at Ch. 684100 has been reviewed and found in order to
Section.10 of IRC SP: 84-2009.

o " Description Drawing No. ] Revision
NO.
1 | GAD for Toll plaza no. 02 at Ch. 68.100 ACPTPL/VSRP/Toll/01 T R1
"2 | Toll plaza Booth Details for Toll plaza no, ACPTPL/VSRP/Toll/02 & 2-A (Sheet 1 RO |
| 02at Ch.68.100 5 of 2) N
53 Canopy plan for Toll plaza no.02 at Ch.68.100 ACPTPL/VSRP/T oll/03 & 03-A {Sheet i RO
| 1 of 2) |
/|4 [ Plan & profile for Toll plaza no. 02 at BSC/VS/P&P- 04(Sheet 1of1) [ R2
. Che8100. . [:BSC/VS/PBP-05(Sheet 2012)
| 5 - Administrator Block (Ground floor, first ACPTPL/VSRP/Toll/06 (Sheet 1 1 of 1P M
i floor& front elevation plan) | ACPTPL/VSRP/Toll/07 (Sheet 2 of 2) i RO |
'[ | Layout for Toll Plaza no. 02 at Ch.68.100 | ACPTPL/VSRP/TUH/OB (Sheet3of3) = R1 |

You are requested to submit Good for construction (GFC] drawmgs of the same at the earliest,
Thanking you & counting on your early compliance.
! Truly yours

~

‘\ [
i (U.K.Pani)

| Team Leader

|
|

| Encl: As stated above.

1 CC to - Member (Technical), UPSHA, 4" Floor, Mandi Bhawan, Vibhuti Khand, Gomati Nagar, Lucknow-
226010 for information.

r

, | Enct: As stated above. Ch = | 25 W‘_ No ij_gg.&hih/'
Date a{/}/!L’

Project Qffice : 1st Floor, Plot No. 1065, Maruti Nagar, Vill - Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN - 221005
: Mob. : 8601878209, 8601878210, E-mail : cmecvaranasi@gmall com, cmecvaranasi@cmec.co.in

Regd. Ofﬂta{ :Plot No.551/2417, Samantarapur Chhak, Old Town, Bhubaneswar, Odisha, PIN-751002, Website : www.cmec.co.in
‘ Telefax : 0674-2340541, Mob. : 9437001665, 9437286623, E- mali.cmechbsr@rednffmail.com
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CMEC consulting Engineers

FOT Basis)

5P

(1509001 : 2008 Certified) (Independe

nl Eugineef for Upgradation of Varanasi-Shaktinagar Road (SH-5A) on DB

Ref: CMEC/V-S/IE-941 Date 11.02.2015

To

M/s ACP Tollways Pvt. Ltd.

B-9, Vibhuti Khand, Gomati Nagar,
Lucknow-226010(UP)

SUB: Four lane with paved shoulder of Varanaéi-Shaktinagar Road of SH-05A from Km 0.00 to

Km117.65 in the State of Uttar Pradesh on Design, Built, Finance, Operate and Transfer
(‘DBFOT’) basis:- GFC Drawing for Toll Plaza No.02 at Ch.68+100

Ref: Your letter no. ACPTPL/CMEC/CAMP/2015/39 dated 04.02.2015.
. ACPTPL/CMEC/CAMP/2015/54 dated 11.02.2015.
Our letter no. CMEC/V-5/IE-934 dated 07.02.2015.
Dear Sir,

The following Good for Construction (GFC) drawings for Toll Plaza No.02 at Ch.68+100 has been
signed and being returned herewith for your further necessary action.

Sl. NO. Descriptioﬁ Drawing No. y Revision
1 | GAD for Toll plaza no. 02 at Ch. 68.100 ACPTPL/VSRP/Toll/01 R1
2 Toll plaza Booth Details for Toll plaza no. ACPTPL/VSRP/Toll/02 & 2-A {Sheet 7 RO
| . _|02atCh68100 =~~~ of 2)
3 Canopy plan for Toll plaza no.02 at .ACPTPL/VSRP/Toll/03 & 03- A (Sheet RO
| | ch.68.100 o 1of2)
4 Plan & profile for Toll plaza no. 02 at BSC/VS/P&P-04(Sheet 1 of 1) R2
~_|chesic0. BSC/VS/P&P-05(Sheet 2 of 2)
5 Administrator Block (Ground floor, first ACPTPL/VSRP/Toll/06 (Sheet 1 of 1) R1
| floor& front elevation plan) ACPTPL/VSRP/Toll/07 (Sheet 2 of 2) RO
[ Layout for Toll Plaza no. 02 at Ch. 68.100 | ACPTPL/VSRP/Toll/08 (Sheet 30f 3) ‘ R1

Thanking you & assuring our best co-operation at all the time,

Truly yours

. 33
(Uﬁ;i/) | | s\mwd Me-33
Team Leader - l'y{ v{IS

Encl: As above

CC to — Member (Technical), UPSHA, 4" Floor, Mandi Bhawan, Vibhuti Khand, Gomati Nagar,
Lucknow-226010, for information.

Encl: As above

Project Office : 1st Floor, Plot No. 1065, Maruti Nagar, Vill - Sir Gobardhanpur, PO- Ramna, Lanka, Varanasi, Uttar Pradesh, PIN - 221005

Mob. : 8601878209, 8601878210, E-mail : cmecvaranasi@gmail.com, cmecvaranasi@cmec.co.in
Regd. Office  :Plot No.551/2417, Samantarapur Chhak, Old Town, Bhubaneswar, Odisha, PIN-751002, Website : www.cmec.co.in
Telefax : 0674-2340541, Mob. : 9437001665, 9437286623, E-mail:cmecbbsr @rediffmail.com
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Government of Uttar Pradesh

FOUR LANING (WITH PAVED SHOULDERS) OF VARANASI-
SHAKTINAGAR ROAD UPTO HATHI NALA (SH-5A) IN THE STATE
OF UTTAR PRADESH ON DESIGN, BUILD, FINANCE, OPERATE
AND TRANSFER
(DBFOT) BASIS

CONCESSION AGREEMENT

Between

UTTAR PRADESH STATE HIGHWAYS AUTHORITY
4th Floor, Kisan Madi Bhawan,
Vibhuti Khand, Gomti Nagar, Lucknow-226010

And

M/s ACP Tollways Pvt. Ltd.,
B-9, Vibhuti Khand, Gomti Nagar Lucknow-226010

8 December, 2011
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ARTICLE 12
CONSTRUCTION OF THE PROJECT HIGHWAY

Obligations prior to commencement of construction

Prior to commencement of Construction Works, the Concessionaire shall:

(a) submit to the Authority and the Independent Engineer its detailed design,
construction methodology, quality assurance procedures, and the
procurement, engineering and construction time schedule for completion
of the Project in accordance with the Project Completion Schedule as set
forth in Schedule-G;

(b) appoint its representative duly authorised to deal with the Authority in
respect of all matters under or arising out of or relating to this Agreement;

(c) undertake, do and perform all such acts, deeds and things as may be
necessary or required before commencement of construction under and in
accordance with this Agreement, the Applicable Laws and Applicable
Permits; and

(d) make its own arrangements for quarrying of materials needed for the
Project Highway under and in accordance with the Applicable Laws and
Applicable Permits.

Maintenance during Construction Period

During the Construction Period, the Concessionaire shall maintain, at its cost, the
existing lane(s) of the Project Highway so that the traffic worthiness and safety
thereof are at no time materially inferior as compared to their condition 7 (seven)
days prior to the date of this Agreement, and shall undertake the necessary repair
and maintenance works for this purpose; provided that the Concessionaire may, at
its cost, interrupt and divert the flow of traffic if such interruption and diversion is
necessary for the efficient progress of Construction Works and conforms to Good
Industry Practice; provided further that such interruption and diversion shall be
undertaken by the Concessionaire only with the prior written approval of the
Independent Engineer which approval shall not be unreasonably withheld. For the
avoidance of doubt, it is agreed that the Concessionaire shall at all times be
responsible for ensuring safe operation of the Project Highway.

12.3 Drawings

In respect of the Concessionaire’s obligations relating to the Drawings of the
Project Highway as set forth in Schedule-H, the following shall apply:

(@)  The Concessionaire shall prepare and submit, with reasonable promptness
and in such sequence as is consistent with the Project Completion
Schedule, three copies each of all Drawings to the Independent Engineer
for review;




(b)

(©

(d)

(€)

®

€3]

68
289

By submitting the Drawings for review to the Independent Engineer, the
Concessionaire shall be deemed to have represented that it has determined
and verified that the design and engineering, including field construction
criteria related thereto, are in conformity with the Scope of the Project and
the Specifications and Standards;

Within 15 (fifteen) days of the receipt of the Drawings, the Independent
Engineer shall review the same and convey its observations to the
Concessionaire with particular reference to their conformity or otherwise
with the Scope of the Project and the Specifications and Standards. The
Concessionaire shall not be obliged to await the observations of the
Independent Engineer on the Drawings submitted pursuant hereto beyond
the said 15 (fifteen) days period and may begin or continue Construction
Works at its own discretion and risk;

If the aforesaid observations of the Independent Engineer indicate that the
Drawings are not in conformity with the Scope of the Project or the
Specifications and Standards, such Drawings shall be revised by the
Concessionaire and resubmitted to the Independent Engineer for review.
The Independent Engineer shall give its observations, if any, within 7
(seven) days of receipt of the revised Drawings;

No review and/or observation of the Independent Engineer and/or its
failure to review and/or convey its observations on any Drawings shall
relieve the Concessionaire of its obligations and liabilities under this
Agreement in any manner nor shall the Independent Engineer or the
Authority be liable for the same in any manner;

Without prejudice to the foregoing provisions of this Clauge 12.3, the
Concessionaire shall submit to the Authority for review and comments, its
Drawings relating to alignment of the Project Highway, finished road
level, location and layout of the Toll Plazas and general arrangement
drawings of major bridges, flyovers and grade separators, and the
Authority shall have the right but not the obligation to undertake such
review and provide its comments, if any, within 30 (thirty) days of the
receipt of such Drawings. The provigions of this Clause 12.3 shall apply
mutatis mutandis to the review and comments hereunder; and

Within 90 (ninety) days of the Project Completion Date, the
Concessionaire shall fumish to the Authority and the Independent
Engineer a complete set of as-built Drawings, in 2 (two) hard copics and
in micro film form or in such other medium as may be acceptable to the
Authority, reflecting the Project Highway as actually designed, engineered
and constructed, including an as-built survey illustrating the layout of the
Project Highway and setback lines, if any, of the buildings and structures
forming part of Project Facilities.

124  Four lane with paved shoulder of the Project Highway

12.4.1 On or after the Appointed Date, the Conc&ssmnmre shall undertake construction
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in conformity with the Specifications and Standards set forth in Schedule-D. The
900th (nine hundredth) day from the Appointed Date shall be the scheduled date
for completion of Four lane with paved shoulder(the “Scheduled Four lane with
paved shoulder Date”) and the Concessionaire agrees and undertakes that Four
lane with paved shoulder shall be completed on or before the Scheduled Four lane
with paved shoulder Date.

12.4.2 The Concessionaire shall construct the Project Highway in accordance with the
Project Completion Schedule set forth in Schedule-G. In the event that the
Concessionaire fails to achieve any Project Milestone within a period of 90
(ninety) days from the date set forth for such Milestone in Schedule-G, unless
such failure has occurred due to Force Majeure or for reasans solely attributable
to the Authority, it shall pay Damages to the Authority in a sum calculated at the
rate of 0.1% (zero point one per cent) of the amount of Performance Security for
delay of cach day until such Milestone is achieved; provided that if any or all
Project Milestones or the Scheduled Four lane with paved shoulder Date are
extended in accordance with the provisions of this Agreement, the dates set forth
in Schedule-G shall be deemed to be modified accordingly and the provisions of
this Agreement shall apply as if Schedule-G has been amended as above;
provided further that in the event Project Completion Date is achieved on or
before the Scheduled Four lane with paved shoulder Date, the Damages paid
under this Clause 12.4.2 shall be refunded by the Authority to the Concessionaire,
but without any interest thereon. For the avoidance of doubt, it is agreed that
recovery of Damages under this Clause 12.4.2 shall be without prejudice to the
rights of the Authority under this Agreement, including the right of Termination
thereof.

12.4.3 In the event that Four lane with paved shoulder is not completed within 270 (two
hundred and seventy) days from the Scheduled Four lane with paved shoulder
Date, unless the delay is on account of reasons solely attributable to the Authority
or due to Force Majeure, the Authority shall be entitled to terminate this

Agreement.
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ARTICLE 14
COMPLETION CERTIFICATE

Tests

At least 30 (thirty) days prior to the likely completion of the Project Highway, the
Concessionaire shall notify the Independent Engineer of its intent to subject the
Project Highway to Tests. The date and time of each of the Tests shall be
determined by the Independent Engineer in consultation with the Concessionaire,
and notified to the Authority who may designate its representative to witness the
Tests. The Concessionaire shall provide such assistance as the Independent
Engineer may reasonably require for conducting the Tests. In the event of the
Concessionaire and the Independent Engineer failing to mutually agree on the
dates for conducting the Tests, the Concessionaire shall fix the dates by not less
than 10 (ten) days notice to the Independent Engineer.

14.1.2 All Tests shall be conducted in accordance with Schedule-1. The Independent

14.2

14.3
14.3.1

Engineer shall observe, monitor and review the results of the Tests to determine
compliance of the Project Highway with Specifications and Standards and if it is
reasonably anticipated or determined by the Independent Engineer during the
course of any Test that the performance of the Project Highway or any part
thereof does not meet the Specifications and Standards, it shall have the right to
suspend or delay such Test and require the Concessionaire to remedy and rectify
the defects or deficiencies. Upon completion of each Test, the Independent
Engineer shall provide to the Concessionaire and the Authority copies of all Test
data including detailed Test results. For the avoidance of doubt, it is expressly
agreed that the Independent Engineer may require the Concessionaire to carry out
or cause to be carried out additional Tests, in accordance with Good Industry
Practice, for determining the compliance of the Project Highway with
Specifications and Standards.

Completion Certificate

Upon completion of Construction Works and the Independent Engineer
determining the Tests to be successful, it shall forthwith issue to the
Concessionaire and the Authority a certificate substantially in the form set forth in
Schedule-] (the “Completion Certificate™).

Provisional Certificate

The Independent Engineer may, at the request of the Concessionaire, issue a
provisional certificate of completion substantially in the form set forth in
Schedule-J (the “Provisional Certificate”) if the Tests are successful and the
Project Highway can be safely and reliably placed in commercial operation
though certain works or things forming part thereof are outstanding and not yet
complete. In such an event, the Provisional Certificate shall have appended
thereto a list of outstanding items signed jointly by the Independent Engineer and
the Concessionaire (the “Punch List”); provided that the Independent Engmeer
sha]l not thhhold the Provisional Certificate for reason of any work

nmqﬁﬂo
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The Parties hereto expressly agree that a Provisional Certificate under this Clause
14.3 may, upon request of the Concessionaire to this effect, be issued for
operating part of the Project Highway, if at least 75% (seventy five per cent) of
the total length of the Project Highway has been completed. Upon issue of such
Provisional Certificate, the provisions of Article 15 shall apply to such completed

part.
Completion of Punch List items

All items in the Punch List shall be completed by the Concessionaire within 90
(ninety) days of the date of issue of the Provisional Certificate and for any delay
thereafier, other than for reasons solely attributable to the Authority or due to
Force Majeure, the Authority shall be entitled to recover Damages from the
Concessionaire to be calculated and paid for each day of delay until all items are
completed, at the lower of (a) 0.1% (zero point one per cent) of the Performance
Security, and (b) 0.2% (zero point two per cent) of the cost of completing such
items as estimated by the Independent Engineer, Subject to payment of such
Damages, the Concessionaire shall be entitled to a further period not exceeding
120 (one hundred and twenty) days for completion of the Punch List items. For
the avoidance of doubt, it is agreed that if completion of any item is delayed for
reasons solely attributable to the Authority or due to Force Majeure, the
completion date thereof shall be determined by the Independent Engineer in
accordance with Good Industry Practice, and such completion date shall be
deemed to be the date of issue of the Provisional Certificate for the purposes of
Damages, if any, payable for such item under this Clause 14.4.1.

Upon completion of all Punch List items, the Independent Engineer shall issue the
Completion Certificate. Failure of the Concessionaire to complete all the Punch
List items within the time set forth in Clause 14.4.1 for any reason; other than
conditions constituting Force Majeure or for reasons solely attributable to the
Authority, shall entitle the Authority to terminate this Agreement.

Withholding of Provisionzl Certificate

If the Independent Engineer determines that the Project Highway or any part
thereof does not conform to the provisions of this Agreement and cannot be safely
and reliably placed in commercial operation, it shall forthwith make a report in
this behalf and send copies thereof to the Authority and the Concessionaire, Upon
receipt of such a report from the Independent Engineer and after conducting its
own inspection, if the Authority is of the opinion that the Project Highway is not
fit and safe for commercial service, it chall, within 7 (seven) days of receiving the
aforesaid report, notify the Concessionaire of the defects and deficiencies in the
Project Highway and direct the Independent Engineer to withhold issuance of the
Provisional Certificate. Upon receipt of such notice, the Concessionaire shall
remedy and rectify such defects or deficiencies and thereupon Tests shall be
undertaken in accordance with this Article 14. Such procedure shall be repeated
as necessary until the defects or deficiencies are rectified.

Notwithstanding anythmg to the contrary contained in Clause 14.5.1, the
Authority may,
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under that Clause, direct the Independent Engineer to issue a Provisional
Certificate under Clause 14.3, and such direction shall be complied forthwith.

Rescheduling of Tests

If the Independent Engineer certifies to the Authority and the Concessionaire that
it is unable to issue the Completion Certificate or Provisional Certificate, as the
case may be, because of events or circumstances on account of which the Tests
could not be held or had 10 be suspended, the Concessionaire shall be entitled to
re-schedule the Tests and hold the same as soon as reasonably practicable.

0093042




23.1

23.2
23.2.1

23.2.2

233

234

73
294

ARTICLE 23
INDEPENDENT ENGINEER

Appointment of Independent Engineer

The Authority shall appoint a consulting engineering firm from a panel of 10 (ten)
firms or bodies corporate, constituted by the Authority substantially in accordance
with the selection criteria set forth in Schedule-P, to be the independent consultant
under this Agreement (the “Independent Engineer™). The appointment shall be
made no later than 90 (ninety) days from the date of this Agreement and shall be
for a period of 3 (three) years. On expiry or termination of the aforesaid period,
the Authority may in its discretion renew the appointment, or appoint another firm
from a fresh panel constituted pursuant to Schedule-P to be the Independent
Engineer for a term of 3 (three) years, and such procedure shall be repeated after
expiry of each appointment.

Duties and functions

The Independent Engineer shall discharge its duties and functions substantially in
accordance with the terms of reference set forth in Schedule-Q.

The Independent Engineer shall submit regular periodic reports (at least once
every month) to the Authority in respect of its duties and functions set forth in
Schedule-Q.

Remuneration

The remuneration, cost and expenses of the Independent Engineer shall be paid by
the Authority and subject to the limits set forth in Schedule-P, one-half of such
remuneration, cost and expenses shall be reimbursed by the Concessionaire to the
Authority within 15 (fifteen) days of receiving a statement of expenditure from
the Authority.

Termination of appointment

23.4.1 The Authority may, in its discretion, terminate the appointment of the Independent

2342

Engineer at any time, but only after appointment of another Independent Engineer
in accordance with Clause 23.1.

If the Concessionaire has reason to believe that the Independent Engineer is not
discharging its duties and functions in a fair, efficient and diligent manner, it may
make a written representation to the Authority and seek termination of the
appointment of the Independent Engineer. Upon receipt of such representation,
the Authority shall hold a tripartite meeting with the Concessionaire and
Independent Engineer for an amicable resolution of the Dispute, and if any
difference or disagreement between the Authority and the Concessionaire remains
unresolved, the Dispute shall be settled in accordance with the BisplitéRese
Procedure. In the event that the appointment of the Inde f%% gl
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terminated hereunder, the Authority shall appoint forthwith another Independent
Engineer in accordance with Clause 23.1,

Authorised signatories

The Authority shall require the Independent Engineer to designate and notify to
the Authority and the Concessionaire up to 2 (two) persons employed in its firm
to sign for and on behalf of the Independent Engineer, and any communication or
document required to be signed by the Independent Engineer shall be valid and
effective only if signed by any of the designated persons; provided that the
Independent Engineer may, by notice in writing, substitute any of the designated
persons by any of its employees.

Dispute resolution

If either Party disputes any advice, instruction, decision, direction or award of the
Independent Engineer, or, as the case may be, the assertion or failure to assert
jurisdiction, the Dispute shall be resolved in accordance with the Dispute
Resolution Procedure.
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SCHEDULE - A

(See Clause 10.1}

SITE OF THE PROJECT

The Site

Site of the Four-Lane with paved shoulder Project Highway shall include the land,
buildings, structures and road works as described in Annex-I of this Schedule-A.

An inventory of the Site including the land, buildings, structures, road works,
trees and any other immovable property on, or attached to, the Site shall be
prepared jointly by the Authority Representative and the Concessionaire, and such
inventory shall form part of the memorandum referred to in Clause 10.3.1 of the
Agreement.

Additional land required for construction of works specified in the Change of
Scope Order issued under Clause 16.2.3 of this Agreement shall be acquired in
accordance with the provisions of Clause 10.3.6 of this Agreement. Upon
acquisition, such land shall form part of the Site and vest in the Authority.

100142
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Annex -1
(Schedule-A)

Site for Four-Laning

1. Site

The Site of the Four-Lane with paved shoulder Project Highway comprises the
section of State Highway -5A commencing from Km 0.00to Km 117.65 i.e. the
Varanasi- Shaktinagar section in the State of Uttar Pradesh. The land comprising the

Site are described below:

2. Land
The Site of the Project Highway comprises the land described below:

Chainage (mKm) | Total ROW
S (nm) Remarks
1 0.0 1.000 28
2 | 1.000 | 1.850 15 };"t‘c’j‘;ep::;u"j‘;f e lond fats-ibting
3 1.850 | 2.400 30
4 2.400 | 2.500 28
5 2500 | 3.650 25
6 3.650 | 5.400 28
7 5400 | 7.700 30
g 7.700 | 12.700 32
o 12.700 | 15.100. 12
10| 15.100 | 17.050 32
11| 17.050 | 17.900 16,20
12| 17.900 | 20.150 28,32
13| 20.150 | 23.250 30
14 | 23.250 | 40.150 34
15 | 40.150 | 42.100 32,36
16 | 42.100 | 43.800 32
17 | 43.800 | 44.400 32
18 | 44.400 | 44.550 32
19 | 44550 | 45.650 32
20 | 45.650 | 47.400 32
21 | 47.400 | 50.200 26
22| 50.200 | 63.400 28
23 | 63.400 | 69.500 28
24 | 69.500 | 70.100 28
25 | 70.100 | 70.350 28
26 | 70.350 | 70.500 29
27 | 70.500 | 71.750 25
28 | 71.750 | 76.450 25
29 | 76.450 | 79.250 30
30 ';9?3(;,,} 87 .300 24
g’ = nn § N
% U - ~ A U j-. [-b W
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Chainage (In Km) Total ROW
Sr. No. Seon S To (Inm) Remarks
31 79.300 | 80.300 26
32 80.300 | 80.850 25
33 80.850 | 83.950 28
34 83.950 | 84.650 20
35 84.650 | 85.150 30
36 85.150 | 85.550 24
37 85.550 | 86.900 22
38 86.900 | B88.750 32
39 88.750 | 92.500 24
40 92.500 | 94.600 30
41 94.600 | 98.750 44
42 98.750 | 117.650 30

However, the details of design chainage and existing chainage is also given below:

Existing KM Design KM
! 0.00
2 1.00
3 1.95
4 2.95
5 3.95
6 4.95
7
8
3 Proposed Bypass
10
11 12.10
12 13.10
13 14.10
14 15.10
i5 16.05
16 17.05
17 18.05
18 19.05
19 20.05
20 21,05
21 22.05

22 23.05
23 24.05
24 25.00
25 26.00
26 _~——=37.30
e
27 B
* ”.__qsed'ﬂ\a‘}ienment
(8

2.7
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Existing KM

Design KM

31.35

32.35

33.35

34.35

35.35

36.35

37.35

38.35

39.35

40.35

41.35

42.35

43.35

44.35

45.35

46.35

47.35

48.35

49.35

50.35

51.35

52.35

9395

54.35

55.35

56.35

57.30

58.30

59.30

60.30

61.25

62.30

63.30

64.30

65.30

66.30

67.30

68.30

69.25 /o -

70.30 /3’/

-

i
(0
l..-_\

—

—

i
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Existing KM Design KM
75 71.30
76 72.30
77 73.40
78 74.50
79 75.65
80 76.65
21 77.70
82 78.70
83 79.70
84 80.90
85 81.85
86 82.95
87 83.95
88 84.95
89 85.95
30 86.95
91 87.85
92 88.95
93 89.95
94 90.95
95 91.90
96 92.90
97 93.90
o8 94.90
99 95.90
100 97.25
101 98.25
102 99.25
103 100.25

104 101.25
105 102.25
106 103.25
107 104.25
108 105.25
109 106.25
110 107.28
111 108.25
112 109.25
110.25
111.25
112.20
113.20
114.207% 5 g
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3. Carriageway

The present carriageway of the Project Highway is a 2-lane carriage\.vay with earthen
shoulders in its entire length, except for the 4 lane sections falling under urban

81

stretches which are described below:.
Chainage (In km)
Sr.No. | From To Total Length(km) Name of Village / Town
1 64.50 67.50 3.0 Robertsganj City
2 88.00 89.00 1.0 Chopan
91.00 92.00 1.0 :
3 94.00 95.00 1.0 Dala
4. Major Bridges
The Site includes the following Major Bridges:
Sr. No. | Existing Chainage Type of No. of Width
(In Km) Structure Spans (In m)
1 87.150 PSC Girder 22%45 1148.5
5. Railway Over Bridges
The Site includes the following Railway Over Bridges:
Sr. No. | Existing Chainage (InKm) | Type of Structure | No. of Spans | Width (In m)
L 0.200 RCC GIRDER 2x15 10.0
2 81.60 RCC SLAB ~1x6 10.0 (RUB)
3 86.10 RCCSLAB 1x6 10.0
4 94.20 RCCSLAB 1x6 10.0
6. Grade Separators
No Grade Separators lies on the above road.
7. Minor Bridges
The Site includes the following Minor Bridges:
S. No. Existing Chainage (In Km) | Type of Structure | No. of Spans | Width (Inm)
1 10/3 Minor Bridge 3x4 10.0
2 25/3 Minor Bridge 2X5 10.0
3 28/2 Minor Bridge 1x7 10.0
4 30/3 Minor Bridge 10.0
5 31/2 Minor Bridge | 10.0
6 M 37/2 Minor Bridge /. 10.0
v\'ﬁ i} \ A i
0\* '3 2
& "l

000147




303

82

S.No. | Existing Chainage (In Km) | Type of Structure | No. of Spans | Width (In m)
7 38/3 Minor Bridge 4%3 10.0
8 57/1 Minor Bridge 6x2.5 10.0
B 59/3 Minor Bridge 2x3 10.0
10 60/1 Minor Bridge 5x10 10.0
11 64/1 Minor Bridge 2x3.5 10.0
12 69/2 Minor Bridge 2x4 10.0
13 85/1 Minor Bridge 2x7 10.0
8. Total number of structures

The total number of structures on the Site is noted below:

(a) No. of Major Bridges - 01

(b) No. of Railway Over Bridges - 04

(©) No. of Grade Separators - 00

(d) No. of Minor Bridges - 13

(e) No. of Vehicular and Non Vehicular Underpasses - 00

(63] No. of Box Culverts & 00

(2) No, of Pipe Culverts " 58

(k) No. of Slab Culverts - 110

9. Bus bays and Truck Lay byes

Nil

10. Permanent Bridge, Bye Pass or Tunnel costing Rs. 10 ¢crore or more

The Site includes the following permanent bridge/ bypass/ tunnel which was
constructed at the cost noted below:
Bridge at kin 88/6 of SH-5A costing Rs.59.40 crore
Bypass - Nil
Tunnel — Nil

(@)
(b)
(e)

L |
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SCHEDULE-B
{See Clause 2.1)

DEVELOPMENT OF THE PROJECT HIGHWAY

Development of the Project Highway

Development of the Project Highway shall include construction of Four-Lane
with paved shoulder from Ch. Km.0.00 to Ch. Km. 64.00 & from Ch. Km.97.00
to Ch. Km. 115.00; and Six-Lane from Ch. Km.64.00 to Ch. Km. 97.0 Project
Highway comprises the section of State Highway SA ie. the Varanasi -
Shaktinagar section in the State of Uttar Pradesh as described in this Schedule-B
and in Schedule-C.

Four-Laning

Four-Lane with paved shoulder and Six-Laning shall include the Project
Highway as described in Annex-I of this Schedule-B and Annex-I of Schedule-
C and shall be completed by the Concessionaire in conformity with the
Specifications and Standards set forth in Annex-I of Schedule-D.
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SCHEDULE -1
(See Clause 14.1.2)

TESTS

Schedule for Tests

The Concessionaire shall, no later than 30 (thirty) days prior to the likely
completion of Four-Laning, notify the Independent Engineer and the Authority of
its intent to subject the Project Highway to Tests, and no later than 7 (seven) days
prior to the actual date of Tests, furnish to the Independent Engineer and the
Authority detailed inventory and particulars of all works and equipment forming
part of Four-Laning

The Concessionaire shall notify the Independent Engineer of its readiness to
subject the Project Highway to Tests at any time after 7 (seven) days from the
date of such notice, and upon receipt of such notice, the Independent Engineer
shall, in consultation with the Concessionaire, determine the date and time for
each Test and notify the same to the Authority who may designate its
representative to witness the Tests. The Independent Engineer shall thereupon
conduct the Tests itself or cause any of the Tests to be conducted in accordance
with Article 14 and this Schedule-I.

Tests

Visual and physical Test: The Independent Engineer shall conduct a visual and
physical check of Four lane with paved shoulder to determine that all works and
equipment forming part thereof conform to the provisions of this Agreement.

Test drive: The Independent Engineer shall undertake a test drive of the Project
Highway by a Car and by a fully loaded Truck to determine that the quality of
service conforms to the provisions of the Agreement.

Riding quality Test: Riding quality of each lane of the carriageway shall be
checked with the help of a calibrated bump integrator and the maximum
permissible roughness for purposes of this Test shall be 2000 (two thousand) mm
for each kilometre.

Pavement Composition Test: The thickness and composition of the pavement
structure shall be checked on a sample basis by digging pits to determine
conformity of such pavement structure with Specifications and Standards. The
sample shall consist of one pit in each direction of travel to be chosen at random
in each stretch of 5 (five) kilometres of the Project Highway. The first pit for the
sample shall be seiected by the Independent Engineer through an open draw of
lots and every fifth kilometre from such first pit shall form part of the sample for
this pavement quality Test.

Cross-section Test. The cross-sections of the Project Highway be checked
on a sample basis through physical measurement of i
determining the conformity thereof with Specifications 4dui Stay
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road portion, the sample shall consist of one spot to be selected at random in each
stretch of 1 (one) kilometre of the Project Highway. The first spot for the sample
shall be selected by the Independent Engineer through an open draw of lots and
the spots located at every one kilometre from such first spot shall form part of the
sample. For the bridge portion, one spot shall be selected at random by the
Independent Engineer in each span of the bridge.

Structural Test for bridges: All major and minor bridges constructed by the
Concessionaire shall be subjected to the Rebound Hammer and Ultrasonic Pulse
Velocity tests, to be conducted in accordance with the procedure described in
Special Report No. 17: 1996 of the IRC Highway Research Board on Non-
destructive Testing Techniques, at two spots in every span, to be chosen at
random by the Independent Engineer. Bridges with a span of 15 (fifteen) metres
or more shall also be subjected to load testing.

Other Tests: The Independent Engineer may require the Concessionaire to carry
out or cause to be carried additional Tests, in accordance with Good Industry
Practice, for determining the compliance of the Project Highway with
Specifications and Standards.

Environmental audit: The Independent Engineer shall carry out a check to
determine conformity of the Project Highway with the environmental
requirements set forth in Applicable Laws and Applicable Permits.

Safety review: Safety audit of the Project Highway shall have been undertaken by
the Safety Consultant as set forth in Schedule-L, and on the basis of such audit,
the Independent Engineer shall determine conformity of the Project Highway with
the provisions of this Agreement.

Agency for conducting Tests

All Tests set forth in this Schedule-] shall be conducted by the Independent
Engineer or such other agency or person as it may specify in consultation with the
Authority.

Completion/Provisional Certificate

Upon successful completion of Tests, the Independent Engineer shall issue the
Completion Certificate or the Provisional Certificate, as the case may be, in
accordance with the provisions of Article 14.

=)
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SCHEDULE —J
(See Clause 14.2 & 14.3)

COMPLETION CERTIFICATE

B csovvensnanss o it (Name of the Independent Engineer), acting as Independent
Engineer, under and in accordance with the Concession Agreement dated
............... (the “Agreement”), for Four lane with paved shoulder of the
Varanasi-Shaktinagar section (km 0.00 to km 115.00) of State Highway No. 05A
(the “Project Highway”) on design, build, finance, operate and transfer
(DBFOT) basis, through M/s ACP Tollways Pvt. Limited hereby certify that the
Tests specified in Article 14 and Schedule-I of the Agreement have been
successfully undertaken to determine compliance of the Project Highway with the
provisions of the Agreement, and I am satisfied that the Project Highway can be
safely and reliably placed in commercial service of the Users thereof.

It is certified that, in terms of the aforesaid Agreement, all works forming part of
Four lane with paved shoulder have been completed, and the Project Highway is
hereby declared fit for entry into commercial operation on this the ....... . day of

SIGNED, SEALED AND DELIVERED
For and on behalf of
INDEPENDENT ENGINEER by:

(Signature)
(Name)
(Designation)
(Address)
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PROVISIONAL CERTIFICATE

1 B Ssisintnserannayass b pne (Name of the Independent Engineer), acting as Independent
Engineer, under and in accordance with the Concession Agreement dated ......
(the “Agreement”), for Four lane with paved shoulder of the Varanasi-
Shaktinagar section (km 0.00 to km 115.00) of State Highway No. 05A(the
“Project Highway™) on design, build, finance, operate and transfer (DBFOT)
basis through M/s ACP Tollways Pvt. Limited (Name of Concessionaire), hereby
certify that the Tests specified in Article 14 and Schedule-I of the Agreement
have been undertaken to determine compliance of the Project Highway with the
provisions of the Agreement.

2 Construction Works that were found to be incomplete and/or deficient have been
specified in the Punch List appended hereto, and the Concessionaire has agreed
and accepted that it shall complete and/or rectify all such works in the time and
manner set forth in the Agreement. (Some of the incomplete works have been
delayed as a result of reasons attributable to the Authority or due to Force
Majeure and the Provisional Certificate cannot be withheld on this account.
Though the remaining incomplete works have been delayed as a result of reasons
attributable to the Concessionaire,) I am satisfied that having regard to the nature
and extent of such incomplete works, it would not be prudent to withhold
commercial operation of the Project Highway, pending completion thereof.

3 In view of the foregoing, I am satisfied that the Project Highway can be safely and
reliably placed in commercial service of the Users thereof, and in terms of the
Agreement, the Project Highway is hereby provisionally declared fit for entry into

commercial operation on this the .......... dayof ......... ) ) Y

ACCEPTED, SIGNED, SEALED SIGNED, SEALED AND

AND DELIVERED DELIVERED

For and on behalf of For and on behalf of

CONCESSIONAIRE by: INDEPENDENT ENGINEER by:
(Signature) (Signature)
(Name and Designation) (Name and Designation)
(Address) (Address)

Note: The text in the ( ) may be deleted, if not applicable.
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ADVANCE SERVICE OF THE REPLY ON BEHALF OF THE RESPONDENT NO. 1
IN THE MATTER BEING OA 636/2022 TITLED MR. ASHISH CHAUBEY V. M/S
ACP TOLLWAYS PVT LTD & ORS

Ravi Krishan Chandna <chandnaravikrishan@gmail.com> Tue, Apr 25, 2023 at 7:06 PM
To: "advkrfaridi@gmail.com" <advkrfaridi@gmail.com>
Cc: Ravi Krishan Chandna <ravikrishanchandna@gmail.com>

Dear Sir,

The respondent no. 1 is filing its reply to the OA in the above captioned matter.

Kindly acknowledge the advance service of the same.

PFA Reply.

Regards,

Karan Chhibber
for
Mr. Ravi Krishan Chandna

'3 ASHISH CHAUBEY Vs ACP TOLLWAYS.pdf
— 22059K


https://mail.google.com/mail/u/5/?ui=2&ik=7df5fa11bf&view=att&th=187b8a1457b029d5&attid=0.1&disp=attd&realattid=f_lgwb7ssc0&safe=1&zw
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